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TREATISE 

OF THE 

EXCHEqUER AND REVENUE 

OF 

I R E L A N D. 

Op offices or INQJJISIT I O N S. 

AN office or inquifition for the Crown is an enquiry Office or in- 
made by the King's cfcheator, or officer, virtute ^rhftf L in 
officii^ or by writ fent to him for that purpofe; or whatcafcme- 
by commiffioners fpcciaily appointed, concerning any 3 b^^k. c. 16. 
matter that entitles the King to the poiTeffion of lands or 
tenements^ goods or chattels ; as to enquire whether the 
King's tenant for life died feized, whereby the reverfion 
accrued to the King ; whether A who held immediately of 
the Crown died without heir, in which cafe the lands 
belong to the King by efcheat ; whether B be attainted of 
treafon, whereby his eftate is forfeited to the Crown 5 
whether C who has purchafed lands in mortmain be an 
Vol. II. B alien, 
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2 Of the EXCHEQ^UER ani> 

alien, in which cafe he can only purchafe for the benefit 
of tl\e Crown ; whether D be an idiot from his birth, and 
therefone, together with bis lands, appertain to the cuftody 
of the Crown ;, and other queftions of the like import, 
concerning both the circumftances of the tenant and the 
value or identity oFthe lands* 

Thcpurpofe The(e inquefts of office were devifed by law as aa 
r^^h^s authentiek means to give the King his right by folemn 

Hob. 347*. matter of record, withoiit which, in general^ he can neither 
take nor part from any thing; for it is part of the liberties 
of the fubjecfl that the King may not enter upon or feize 
any man's poffeffions upoa bare furmifcs without the. 
intervention of a jury. 

And by the flat. Weft, r. c. 24. it is provided that no 
efcheator, IherifF, or other bailifF of the King, by colour 
of his office, without fpecial warrant or commandment,^ 
(that is a diem claufit extremum^ or other writ,) or certaia 
authority which appertains to his office, diffeize any man 
of his freehold, or of any thing, which belongs to his 
freehold. 

Morefrfquent Thcfe luquefts of office w6re more frequently in pradfice 
duringthemi- than at prcfent, during the continuance of the military 
tenures ^ when, upon the death of every one of the King's 
tenants, an inqutfitto poji mortem was holden, to enquire of 
what lands he died feized, who was his heir, and of what 
age, in order to entitle the King to his wardfhip, mar- 
riage, relief, premier feiftn^ and other advantages. 

Eutftliiih With regard to other matters thefe inquefts of office 

force oncer- fjj|j remain in force, and are taken upon proper occafions; 

tarn occafions. , ., /•^.iii.tA. i j 

not onJy with rcfpe« to* lands^ but alio to goods and 

chattels 
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REVENUE OF IRELAND. 3 

chattels perfonal; as in the cafe of wreck, trcafure-trove, 
and the like ; but efpccially as to forfeitures for offences. 

,And thefe offices arc of two forts: one of entitling, Office of en- 
Xvhich veils the cftate and poffeffion of the land in the ^^^^^'"S 
King, where he had but a right or title before 5 as in the 
cafe of a purchafe by an alien, or by a body politick or 
corporate in mortmain, by a perfon attainted of felony, 
&c. And fuch office, which concerns freehold, if found 
by force of a commiffion, ought to be under the great feal. mwft be under 
5 Co. 52- a. Cro. Car. 17.2. '^ ^^^^ ^^^^• 

The other kind of office is called an office of inftruc- Ofiaftruaion 
tion ; that is where the eftate of the land is lawfully in 
the King before, but the particularity of it doth not 
appear of record, fo that it may be put in charge. As if 
one be attainted of high treafon, by which all his lands 
are immediately, by the 27 Eliz. c. !• in the King 5 or if 
the King's tenant commit f«lony, aad be attainted and die; 
in thefe, and th^llkc caCefl, tb© cijatc of the land is with- 
out any office in the King ; but as it doth not appear to 
the Court of Exchequer of what lands the perfon attainted 
was feized, at the time of his attainder or after, an office 
of inftrudion is neceffary ; and if fuch office be found by may bcandcr 
force of a commiffion under the Exchequer feal it is a fuf- *^J;^^*<^^«^"«' 
ficeat record to inftrudl the King of the certainty of the 
land that it may be put in charge. 5 Co. 52. a. Cro. 
Can 172. ^ * 

Alfo a commiffion under the Exchequer feal finding a 
chattel is fufficie'nt. 

B 2 Offices 
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4 Of the EXCHEQ^UER and 

Where re- Offices found before the efcheator, vtrtute brevis^ arc to 

^"' ^ be * returned into the Court of Chancery; but offices 
found before him, vlrtute officii^ may be returned into the 
Court of Chancery or Exchequer. And by i8 Hen. VI. 
c. 7. Eng. in cafe any efcheator take any office and return 
not the fame in the Chancery or Exchequer, in a month 
after the taking, he (hall incur the penalty of j^.40 to the 
King, and be bound to pay the King as much as he is da- 
maged by not returning fuch office. And by 23 Hen. VI. 
17 Eng. if he take his inquefi by force of a writ, he is to 
take it within a mohth after the. delivery of the writ» and 
in good towns and open places. 4 Inft. 225. i Co. 42. b. 
4C0. 57. a. 

Maj be taken But an office found before commiffioners is as forcible 
bjcommif. \^ ja^ ag jf it Yi?A been found before the efcheator. 

fionert. 

Where rte When the King's tenant feized of lands in fee dies 

^JSSoS^ without heir, or when a perfon attainted of high treafon 
wichoa: officr. dies, the fee and freehold are immediately upon his death, 
and before office found thereof, caft upon the King ; for 
in fuch cafe it ought to be in fome perfon ; and if any 
perfon enters into the land and takes any of the profits, 
an information of intrufion may be preferred for the King 
againft him before office or feizure; for the King imme- 
diately by the death is in a^ual pdTeffion ; and has not a 
mere freehold in law only as a common perfon in fuch 
cafes. 4 Co. 58. a. . 



* Bnt though the office be not returned at all it i» faffident to entitle the King. 
I Co. 42. b. 

By 
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REVENUE OP IRELAND. 5 

By the common law the lands of a perfon attainted of Lands of a 

high trcafon, tho' forfeited to the King, were not vefted in }^n^^J^*^f 

the adual poffcffion of the King during the life of the treafon vefted 

offender, without office. But now by 27 El. c. i. the JiJouScc. 

actual poffeffion is transferred to and vefted in the King 33 Hen. 8. c 

immediately by the attainder, as well in the life as after *^ °^' 
the death of the perfon attainted, as well of lands in tail 
as of lands in fee fimple. 3 Co. 10. 

But if a man who has only a right of entry be attainted, Rat not where 
the King (hall not be in poffeffion until afcirejacias or a ^ghTof'^X* 
feifure at leaft ; for tho* the words of the ftatute are, that until a/wr# 
the King fhall be in adual poffeffion without any office {^^^^^'^^'^ 
found, the conftrudlion fhall be that the King (hall be in 
adual poffeffion as if an office had been found; and at 
common law, if a diffeifee had been attainted of treafon, 
and the feifin and diffeifin had been found by office, the 
poffeffion (hould not be in the King tilt z fare facias fued, 
or a feifure at leaft. 3 Co. lo* 

In all cafes where the King is rntitted to an inheritance HowtbeKinj, 
or freehold, his title is either, firft, by matter of record } n?a7 be en- 
which is either by judgment, or judicial record, or by con- 
veyance of record, as fine, deed enrolled, Gfc. or fecondly, by 
matter of fa£t, found by office; as alienation in mortmain, 
purchafe by an alien, cfcheat, &c. or thirdly, by matter in 
fad only ; as when lands comes to the King by efcheat or 
other matter of fad, and the King's officers put it in 
charge in the Exchequer without office. 4 Co. 54 b. 

In all cafes where a (ubjed (hall not have poffeffion fn Where m 
deed or in law without entry, the King (hall not have it ^cwntcef- 
without office found, or other matter of record j as when 

the 
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6 Of the EXCHEQ^UER and 

the King's tenant aliens in mortmain, or where the King 
claims on a forfeiture, or a condition broken. Stamf. 
praer. 55 b. 

So in cafes concerning the King's prerogative ; as where 
he claims the lands of an ideot, lunaticki or the year, 
day, and wafte of a felon attainted, or the temporalities of 
a Bifhop for a contempt, ibid. 

When an 

office is fuffi. • jf ti^g King's title be found to lands or tenements, the 

Cient without ... n %% t * mm • i« ' % r ^r T 

feifure. K.ing fliall be m pQllellion immediately without feifure, it 

the poiTeffion be vacant 5 or to * offices which are local, 
or of which a continual profit may be made; Stamf. praer. 
54 b. 9 Co. 95. b. 4. Co. 58. a. So in all cafes, where at 
the time of the office the poffeffion was vacant. 4 Co. 
58. a. 



When not. 



But if the King's title be found by office to an incorpo- 
real inheritance, (as an advowfon, &c.) the King ftiall not 
be in poffeffion before feifure j and if the King, after 
office, prefent, the Defendant, in a quare impedit^ may 
traverfe the King's title in the fame adion, without 
traverfing the office, as he muft do where the King is in 
poffeffion by the office. 9 Co. 96. a. Stamf. praer. 54. b. 

So if any other, except him in whofe right the King 
claims, be in poffeffion at the time of the office found, the 
King (hall not be in adlual poffeffion till feifnre; as if the 
King's tenant be diffeifed and die without heir ; or if an 
alien or purchafer in mortmain be diffeifed, and it be found 
by office, in thefe cafes the King (hall not be in poffeffion 
until the feifin and poffeffion of the terre-tenant be 
removed. 4 Co. 58. a. 

• Sec Sav. i; 

Where 
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REVENUE OF IRELAND. 7 

Where a common pcrfon may lawTully enter by any hfdrtfacmt 
title, as for alienation in mortmain, efcheat, 6v. there if " "^^^^^^^y 

^ ^ , Where a com* 

fuch title be found for the King by an office, the King niDn perfon 
fhall be adjudged in poffeffion without "afcire facias againft 
the tenant \ fo where the forfeiture of an office is found by 
offi^ce. But where a common perfon cannot enter, but is 
put to his adion, as in wafte, cejfavit^ &c. there, tho* fuch 
matter be found for the King by office, he is not in 
poffeffion, but fhall have a fcire facias againft the tenant.. 
Br. Sc. fac. pi. 12^2^. 143. 9 Co. 96. b. 

If the King's title appear by two diftind records, the Or where the 
King (hall not be in poffeffion before a fcire facias ^ tho' a f^"fjfrs"[!^. 
common perfon in fuch cafe might enter, except in fpeciai two diftina: 
cafes ; as if an office find that the manor of D. is holden of ^^^<^^^** 
the King, a«d it appears by a fine that it is aliened in 
m€>rtmain, the King ought to have a fcire facias before a 
feifurej for it is poffible there arc two manors of D.. 
9 Co. 96. a. 

So where the King does not feife within a year and a So where no 
day after office found, he ought to have ?i fctre facias before ^^'^"'^ ^"'i*« 
feifure. . Stamf. praer. 5 4 b. dj^ *" 

If the King^s title appear by other matter of record, Where an 
an office is not necefiary. Stamf. praer. 56. a. n^^fflr "°' 

So if a poffeffion in law be caft upon the King, no office v^erepoflcf-i 
is neceffary ; as where he has a title by defcent, remainder ^'°" '" ^Vf 
or reverfidn ; or is intitled by efcheat ; or by his preroga- Kiog^ 
tive, as by reafon of ward/hip, ^c. or to the temporalities 
of a biftiop during a vacancy; in all thefe cafes, without 
any office or other record^ there is a poffeffion in law 

veftcd : 
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8 Of the EXCHEQ,UER and 

vefted in the King, which he may reduce to a poffeffion ia 
deed by entry or feifure* Stamf, praer. 54. a. 

Where eftate So if an cftate granted by the King determine by a pro- 
Kingdcter-^ ^ ^^^^ ^^ limitation, the King (hall be intitled immediately, 
mines by limi- before the breach found by office ; as if the King leafe, 
wife "where by ^pou condition that if the rent be not paid at the Exchc- 
condition. quer on fuch aday it fhall be void ; but it would be other- 
wife if the leafe were made with a condition of re-entry, 
or if it were a leafe for life; for where an entry is 
neceflary in the cafe of a common perfon, an office (which 
countervails an entry) is neceflary in the cafe of the 
King. Moor .291 • Poph. 53, 

Didinaion But in a later cafe a diftindion is taken between a 

payabirauhc wfervation of rent by the King, payable at the receipt of 

Exchequer the Exchequer, with fuch a provifo, and a refer vation xf£ 

and where to ^^^^ payable to his reccivcr; for that in the firft cafe the 



receiver. 



. non-payment appears by record, and therefore this needs 
no office ; but that in the other it is a matter in pais, 
which does not appear on record, but qu. Cr. Car. 99. 

Chattels, ^c Where the King is to have chattels, or profits of land 
wkCutoffiw ^^^ ^ contempt, he may ferfe without office; fo upon out- 
lawry in a perfonal adion j or the goods of a prior alien. 
Sav. 8. 



Prefentation So he may'havc a prefentation to a church, upon an 
to a church- avoidance for Simony, or otherwife; for the prefentation 
pro hac vice is but a chattel. 2 Vent. 270. 



Nomination 
to an office. 



So he may nominate to an office void by '5 and 6 Ed* VI. 
r6 Eng. by fale of the office. 2 Vent. 270. 

If 
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REVENUE OF IRELAND. S) 

K^/cin facias ifTge out of Chancery to repeal a patent Where aeccf- 
enrolled there, there needs no previous office; but if a J^.J^^^J^,^ 
fcire Jacias ht brought for the forfeiture of an office or repeal a pa- 
other matter in anothercourt, there ought to be firft an 
^ce found in the other court; except the forfeiture 
appear on record in the fame court* 2 Lev, 223. 

An office to intitle the King muft be holden in the Where oScct 
county where the lands lie; but an office of inftrudtion Sc^n/ 
may be found in any county. Moor 641. Cr. El. 855. 
5 Co. 54 b. 

Upon taking an inquifition a ftrangpr has a right to Upontnm- 
prove his property; and therefore where an extent iffued ftrange"hatt 
againfl a perfon at the fuit of the Crown, upon which r|jght to prove 
goods were feifed, a perfon who clainied a property in the " pr<>P«'7- 
goods, being advifed to make the beft inquiry he could 
when the inquifition would be holden, accordingly did fo, 
in order to give evidence of his title; but the officers made 
ufe of (huffling cvafions to prevent him from knowing the 
time and place of holding it. Upon motion, the court of 
Exchequer in England fet afide the inquifition ; for tho' 
notice is not to be given in fuch cafes, becaufe there is no 
body in particular to give notice to, yet if a party be there 
and offers evidence o£ his property, it ought to be ad- 
mitted. Otherwife the difficulty would be very great upon 
the fubjed; for before a plea he muft give fecurity ; he 
c^n have no adion agajnft the (herifF; and he can have 
no cofts or damages if h^ fucceeds in his plea. Trinity 
1727. King v. Bulley. Bunb. 233. 

Vol. II. C A woman 
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10 Of the E3tCHEQ,UER and 

Notice to be A woman having been found heir at law to Sheffield 
fffuln^the doke of Buckingham, and hearing that an inqueft of 
coramiflion in office was to iffuc, to inquire whether, by the attainder of 
fpcciai cafes. ^^^ anceftors in Ireland, the lands did not efcheat; moved 
the Exchequer, in England, for an order to give reafonable 
notice of the iffuing fuch commiffion, citing feveral old 
ftatutes which have provided penalties on the efcheator 
for executing them privately 5 as 34 Ed. III. 13. 36 Ed. III. 
13. 23 Hen. VI. 17. I Hen. VIIL 8. and Chief Baron 
Parker, tho' he thought this a favourable cafe for notice, 
yet it being a general rule that no ^ notices need be given 
of executing inquefis of office, which are merely ex parte^ 
and traverfable, was againft the giving notice: But the 
other three barons were of different opinion; for tho** they 
agreed that they would not make a general rule, that in 
all cafes of inquefts notices fhould be given, yet, they held 
that confidering the circumfiances of this caf^, it ought to 
be g.iven j for if (he were prefent, (he would have a right 
to lay her evidence before the jury ; and altho' the inqueft 
may be traverfed; it is a great hardfhip with the fubjed 
to contend with the Crown; and fccurity mufl be given, 
which may be difficult to get for fo large an cflate. 
June 1749. King V. Daly, i Vefey'a6g. 

Mefius inqui- AftcT a dicm ciaufit extrcmum^ mandamur^ or other ori- 
r/w-Vwur whcB ginal officc, awarded or found againfl' the King, no new 

to ifTuc for ihe o ' o o' 

King. 

* Upon an EnglifB infomifttion in tHfs court, for lands forfeited by the tttauider 
of Owen Carrol on account of the rebellion xh 1688, and the caufe being ready fox 
a hearing, a motion was made on behalf of the Crown^ for a commiflion for an 
inquiry into the particulars and Yajue of the lands; which was granted, altho* the 
caufe ^^as out of court, and no notice had been given of the application ; the 
Crown having a right to the office in the firft inftance, on the appHcation of the 
Attorney General, withont mcotioaing it to be in any caufe. 19 June 1752. 

writ 
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REVENUE OP IRELAND. ii 

writ of diem cUuftt ixtremum^Scc fliall iffue; but in fucb 
cafe a writ of me/ius inquirendum {hall iffac. 8 Co. 169. a. 

And a melius inquirendum (hall be awarded upon a fur- Upon funwife 
mift made in court, that the lands are of |4-eater value IreVf^JrtTte! 
than is declared by the office, or that the tenant was value, &c. 
feifed of pth^r lands or other edate thaa is mentioned ia 
the office. R N. R 565. 

. But if the writ melius inquirendum be found againft No new writ 

the King, no new melius inquirendum {hall be awarded ; for ^[l^^Hj^^"^ 

otherwife therc^ would be no end pf the matter; but if the iifue. except 

writ of melius inquirendum be insufficient or repugnant, tho' ^„aLd.*^ 
the finding be well, the melius inquirendum may be qualhed, 
and a new one awarded. 8 Co. 168. b. 

But a diftindion is taken, in F. N. B. 564 that if the 
firft office be found by the efcheator virtute officii^ and the 
office want certainty in many particulars, a melius inqui-' 
rendum (hall not* iiTue; but the office and inquifition 
returned ihall be void^ becaufe it is not found by any 
commiffion or writ. 

It is holden in Salk. 469. that where an inquifition is 
defective and uncertain, that cannot be fupplied by a 
melius inquirendum \ but that where it finds fome points 
well and not others, there may be a melius inquirendum. 

But this matter came to be fully confidered in a ^^^Uusin^ 

aoderi^ cafe, upon a petition of Mrs. Rofe Dupleffis, to iuinndum 

fuperfede a commiffion into Middlefex, to enquire whether th^ooto!' 

ihe was an alien, fhe having been found not to be an where a party 

alien upon a former commiffion, by a jury of Middlefex, ^l^^^ ^ot to 

C 2 and ^ •" •^^^'^ 
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and on this two queftions were made; ift, whether the 
finding on the firft office was conclufive to -the Crown, 
as to the lands in that county. 2dly, If not, whether the 
regular method of proceeding for the Crown, was by a 
new commilfion, or by a melius inquirendum^ And lord 
Hardwicke, aflifted by C. B. Parker, Was of opinion that 
StoUghter's cafe, 8 Co. i68. had fettled the law; and that 
the difiindion laid down in Salk. Was not to be relied on ; 
that there ought not to be a new original commiffion 
againft a former found againft the King, Handing in force; 
but that there might be a melius inquirendum^ upon a 
fuggeftion, tho* contrary to this firft finding. And the 
new commiffion was accordingly fuperfeded, a Vfcfey 53^. 



CttAP- 
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CHAP. XXIX. 



Op the subjects REMEDY against the CROWK, 
- BY PETITION OP RIGHT, MONSTRANS de 
DROIT, AND TRAVERSE. 

AT common law, if the King was feifed of any eftate Petition ^f 
of inheritance or freehold hy any matter of record, "^ry^t^^^^ 
be his title hy matter of record, judicial or minifterial, or moniaw 
by conveyance of record, or by matter of fad and found King was 
by office of record, he who had right could not have any [g|!H*^^'°*^ 
traverfe, but was put to his petition of right, which was y^. ' 

in nature of his real adion^ which could not be brought 
againft the Kiag^ bjecaufe the King can't by his Writ 
command himfelf. 4 Co, 5 5.. a. Somers arg, 75^ 

So in all cafes where the King fqifes the lands of a Tub- Or wfaere thr 
J€(^, having no title by order of law. Stamf. pr»r. 72. b. 5|"h^oaf^^^^^ 

So if a man has a rent charge, or rent fervice, or other Or where a 
rent ifluing out of land by prefcription or grant, and the "^"ciajmed 

t f I r >**-^ T • -r r* • ■ ' d* rent out ot 

land coines to the King by grant or forfeiture ; or if a man land which 
be feifed of Jand^and acknowledge a ftatute or recogni- 2!I'I^^^^ 
iance, and before execution ulcen, theeftate comes to the 
King by attainder, or jthe terre-tenant grants to the King 
by deed enrolled ; in thofe cafes the owner of the rent, or 
the conufee of thejftatute is put ,to his petition, and has 
no other remedy, uplets the whole matter be fpccially 
Ibund'by office. 'Stamf. praer. 75. a. Som. arg. 81. 

So 
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Or where t So, iti cafc of dcbts owing bv the Crown, the fubjed's 

debt was (ftue i • i • • r ^ •' • i • ^^ « % 

to the Crown, remedy IS by petition ; for petitions lie for a chattel as 

well as for a freehold. Som. arg. 85. 88. 



Or where his 
entry would 
t toird. 



Brought either 
to tht King in 
parliament, or 
out of (uirlia* 
oient. 



Petitiont to 
the King io 
parHauient 
retrained by 
ftatute. 



So in all cafes where a man has a right, and in the cafe 
of a common perfon his entry would be tolFd, he ought to 
fue to the King by petition. Sa, praer. 74. 6. 

And this petition is called a petition of right, becaufe of 
the right the fubjeiS hath by law to the thing he fueth 
for; and fpch fait may be to the King in parliament, or 
out of parliament. If it were fued in parliament it might 
be enaQed as an ad of parliament, or be ordered as a pe* 
titlon fued out of parliament. Stamf. praer. 72. 6. 

By the flat. S. Ed. I. c. 6. Eng. notice is taken that the 
bufinefs of the parliament was interrupted by a multitude 
of petitions which might be fedrefled by the Chancellor 
and juftices ; wherefore it is thereby enaSed, that petitions 
which touch the feal (hould come firft to the Chancellor ; 
thofe which touch the Exchequer to the Exchequer ; and 
tliofe which touch the juflices or the law of the land Ihould 
come to the juftices ; and if the bufinefs be fo great, or fo 
of grace, that the Chancellor or others cannot do them 
without the King, then the petitions fhall be brought be- 
fore the King to know his plcafure ; fo that no petition 
come before the King and his council but, by the hands of 
the Chancellor and his other chief minifters, that the King 
and his council may attend the great affairs of his realm 
and bis foreign dominions. Riley 442*. 

This law being made there is reafon to conclude that 
all petitions brought before tlie King in parliament after 

thii 
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this timc» and jinfwcred there, were brought according to 
the method of this law, and were of the nature of fuch 
petitions as ought to be brought to the perfon of the King. 
Som. arg. 87^ 

If the petition have a general condufion, viz. that the. if the petJtiwi- 
King do hirt right and reafbn, then the endorfcmcnt is fc*vc»ipn«ai: 
general to the Chancellor, vi:&. that right be done to the cndorfed to 
J)arty ; and then there (hall be a commiflion awarded out |^^ ChanccU 
of Chancery to find the right or title of him that fues the 
petitionj which being ibund" by inqueft", he may interplead 
with the King, and not before. And if upon the commif- 
^on a title be found fox the King, the, party (hall havcf a 
new commiflion ; for the petition (h^ll'not be faid to he . 
depending till the parties title be found by office. Scamf. 
praer. 726. 73* a. 

Or the petition may have a fpecial conclfafibn, and then if rpccml,,to» 
the cndorfcment may be fpccial likewife, viz. to the juf- ^V**^^^^ 
tices of either bench, who then may proceed in it without 
any other writ or commiflion. Stamf* praer. 73. b. And 
thefe endorfcments were various, according to the nature 
of the cafe; inftances of which may be fccn,. Riley 149, 
251. 25-3* 256. 259: 262; 402, &c. 

In every petition, whether the lands remain in the King's Writs of 
Kand^ or are grantcd'over, writs of fearch purfiiant to the ^^(^ry^* 
14 Ed. III. (V; 1. c. 14. Eng. are to be awarded to the trea- 
furer and chancellor of the Exchequer, to fearch the King'i 
title, before the party (hall interplead with the King. Stamf. 
74. a. But in a petition of right, which afiirmstheKing^a 
go(re(Gdn, writs of fearch are not* nccelTary . Moor 639 . 

Whcra- 
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Where no of- Whiqrc. na oj^ce b fx>uad ^ catitlc thp K^^ 

fheKingtow niay purfi*9 apetitioo withQut ac^ inquifmoa for him, 

nccciTary. Moor 639. 

When the . . Aod^ .whe» tUc /tjtlc of ih^ party petitioning was found 

^I^ty^PiS^n- ^y ?®C9> th<pa he caqae, into court, and Uaverfed the King-? 

ingwasfoond* title ;, to that thc record began, by fctting out the firli in- 

tfamfed.^^ quifition found fedr the King* then the return of the ^nq^i- 

lition taken ypor} the petition, and th?n it proceeded et 

tmaQ aA buTmdiemvQHit^ (&c. and fo traverfed thq King*«( 

titl^ . ; ^; 

Where the of. ' If the office fQund for the King did not. entitle hinj to 

frtrcd^^Kiog *^ poffeffipn, but only to the bringing Q(a fcire facias ^(ai 

to fcire facias if a ccJ/avH pet bknnium^ or a fine by collufipnj or the Qpni- 

mightcomera °^^"ing wafte, was found againft the King's tenant by in- 

andfhewhris quifttipn) upoR ^ fcirefoctas brought^ the party might at 

^" • comrpon law come iaand defSiod the poiTeflion, by 0iewin|^ 

his title^ and denying the matter found againft him ; for 

this wa5 what the writ itfelf required j and it wo^ld have 

been very abfurd to fay he Ihould not be admitted to da 

that which the very writ required him to doj and by the 

fcire facias he was made privy, and had a day to plead, 

Som, arg. 75, 4 Co. 56. a. 

So where the So where the office contained the whole fpecial mattery 
l^^'^^ThoX^ fo thati though there might be fuch matter found, as ifil; 
fpecial matter, (lood alone, would make a title for the King, yet if there 
was alfo found, in the fame office, fufficient upon the 
whole to fhew a good title in the fubje<ilj the fubje(3 might 
infift upon this matter, and pray an af/iovcas manum; be- 
caufe in truth the very record upon which the King feized 
made a title for the party. Som. arg. 76. 4 Co. 55. a. 

As 
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As if it was found that A. difleicd B. C3f lands holdcn of 
the King, and that he aliened in mortmain, or died with- 
out heir, in this cafe B. might pray an amoveas manum upon 
the very record. So if it were found that the King's te- 
nant at the time of his death held an acre of land of B. by 
leafe for his life. 4 Co. 55. a. Kelw. 156. b. 157. a. 1 58. a. 

In like manner, if the title found for the King appeared fo if the 

i_i iij •!! r r Kings title 

by the record to be determmable upon performance or a appeared oq 
condition, and that condition appeared upon record to be record to be 
performed, the party might take advantage of it. As if 
land were conveyed to the King, upon condition to levy a 
fine of other land to the King, or to enter into a recog- 
nizance to the King in a court of record ; he who had 
performed the condition might fhew his right at common 
law ; for his title appeared of record, and there was no 
record which abfolutely entitled the King. 4 Co. 55. a. b. 

So if the performance of the condition, though not on OrwcrcfoTin^ 
record, were found byofiice, he might (hew his right at *^^7^®^«- 
common law; but in fuch cafe, if the office found only 
title for the King, and .omitted the right or title of- the 
party, although all the words of the office were true, yet he 
could not fhew his right, but was put to his petition. 
4 Co. 55- b^ , 

But as the common law flood, wherever a title for the Butatcem- 
King only was found by matter of .record, though it was ^hereTfaifc 
falfe, the party could not traverfe it : fo where a title was tltiewarfound 
found for the King which was true, but it was difclofed in [^c fihjJa^' 
the record that the fubje(9 had a good right, which would could not ira- 
avoid the title found for the King; yet the fubjea in that Tavea'^lV 
cafe could not have been admitted to (hew it, but was fo pans tie ciroU. 

VoL.If. D far 
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far concluded as to be put to his petition of rights Som. 
arg. 76. cites 4 Co- 56. a. but quaere. 

So that according to lord Somersis opinion, and tax .And. 
180, 181, neither a monjirtms de droit ^ properly fo called, 
nor a travcrfe^ lay for the fubjed at commoa law ; althou^ 
Lord Coke gives the name of a monjirans de ikoit to thofe 
proceedings which were always admitted to have been at 
the common law ; that b where tbe fpecxal matter was fo 
found as that upon the fame record it did s^)pear that the 
right was in the party and not in tbe Khig ^ whereas, 
properly fpeaking, it is not the fubjed there who comes ia 
and fhews his right, but the King's own record ihews it* 
Som^arg. 77* 

But by the common law an office for goods or chattels 
perfoiiat might be traverfi:d» Stnd. prsen 60^ a kift. 689* 

As if a man be attainted of trcafon or felony, or out- 
lawed in debt or trefpais, &c. and aa inquifliion finds that 
he had fuch goods at the time of the £ek>ay or outlawry 
a ftrangcr who has the property may traverfe it. 4 Ed. IV. 
24. a« 



And offices for So ofBceJor information only, as all offioes uader the 
information. Exchequer fcal, are traverfable, SaviL 130. 



Statute of 36 
Ed. III. 13. 
Eog* 



By tbe ftat. 36. Ed. IIL 1 3. Eng. it is ena6lcd that if any 
one will put in a claim to lands feized by office^ the 
efcheator is to fend the inqucft into Chancery, and a writ 
is to be' delivered to him to certify the caufe of the feizin 
there 5 and there the party fliall be heard without delay, 
to traverfe the office, or otherv^^ife j^^w his right -^ and from 
thence fent before the King to make a final difcuflion, 

without 
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without other command. And that if any come before 
the Chancellor and f^ev) his right by good evidences, the 
Chaacellor (hall let the lands in debate to the tenant, 
yielding ther«)f to the King the valoe^ if it pertain to the 
Kingr £b that he find fnrety that he (hali do no wade or 
dcftrudion till it be adjudged. 

And by this fiatute a traverfe is given to all offices (bund Pirftgavea 
before the efeheator or commiffioners; to offices found offices^* ^^*** 
virMehrevis^ or commiponis^ ox virtute officii. Stand, prser. 
6r. a. 4 Co. 57. a. And it is held to extend to offices 
returned iiiCo the Exchequer* 4 Co. 59. b. 

And lord Somers is of opinion with Standford, that no And t «•«- 
book before this ftatute did treat of ^ monjirans de droit, ^;o^'rf7fr'' 
properly fo called y and that it was this ftatute which gave called, 
the fubjed a right of interpleading with the King, where 
aa abfolute title was found for the King by office ; and 
that the fubje£l is ftill put to his petition in all cafes out 
of the remedy of that ftatute; as in all ca(es where the 
King; is: entitled by a judicial. record. Standf. prasr. 71.6. 
Som. arg. 78. 

And in this proceeding, of interpleading with the Crown, The fubjca 
hy way. of traverfe^ the fubjeiS is in the nature of a de- b"**^^'**^"* 
fendant,, and comes in and pleads to a title found for the craver^ 19 at 
King^ and the j \xdgmtnt i^^quod matms domini regis anioveantur. * <l«fcnd*«^ 
And therefpre, vihsxc. that judgment cannot be given, the 
party (hall not be admitted to traverfe a falfe office, or to 
interplead with the King, though the cafe be other wife 
fuch as comes within the remedy of the ftatute of 36 Ed. 
IlL Som«arg. 79. 

D 2, As 
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Where de- As vvherca man has a remainder or reverfion expedant 

Doa^vc^M^ upon an eftate of freehold, without any rent or profit, and 
mentofan a falfe olficc is found of the dying feifed of fuch a re- 
Iwmhefhzil niainder orrevcrfion, he fliall not be admitted to traverfe 
not traverfe. this falfe office ; becaufe judgment cannot be given, quod 
manus domini regis amove antur. 2 Inft. 688. 



To what cafes And this ftatute has provided remedy in cafes where the 

!«d5^^ ^*' ^^"g ^s entitled by ofiice to land, by purchafe of an alien 

born, or by alienation in mortmain, or by any fuch title, 

which is matter o( h^ or m pais ^ and where the office is 

the fole record which entitles the King. 4 Co. 59. a. 

And it extends to cafes where the party grieved is not 
put out of poffeffion by the office. 4 Co. 59* a. 

And ia general, if the King be entitled by office or 
other matter of record that would be traverfable, if falfe, 
any man that hath right to the poffeffion of the freehold 
of the land, and is able to confefs and avoid it, (hall be 
received to (hew his right. Stand, praen 71- a. 

To whatnot. But this ad extended not to any judicial record, as at- 
tainder, or recovery, but merely to cafes where nothing 
appears of record for the King, but only the office ; for in 
cafe of attainder and office, the King is entitled by double 
matter of record ; and therefore the party grieved, it was 
holden, fhould avoid it by double matter of record, and not 
by fingle traverfe, or mmjlrans de droit. 4 Co. 57. a^ b. 



Stat. loWii. By 10 of Will III. c. 10. fi«g. it is recited that 
gives^ traverfe fcvcral pcrfous holding lauds, ^c. for term of years, 
and monftrans havc been put out of their terms, by reafon of inquifitions 

or 
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or offices found before efcheators er commiffioners,iipon A*«^/to 

attainder of treafon, felony^ or othcrwife,becaufe fucfi leafcs 2 and 3 Ed. VI. 

ifor * term of years were not found in fuch inquifitions ^ 8- ^^^7 ^ 

or offices; after which the parties had been without re- ^^' x'S^ir^^l^v^-^ 

medy, during the King's poffeffion, and could have no tra- jJ^Z^y^;^^, 

verfe ox monjlrans de droits their (aid intereft being buta^ 

chattel, and no eftate of freehold : and it is likewife recited 

that where any perfon hath any rent, common, office, fee,. 

or other profit apprendre^ of any eftate of freehold, or for 

years, or otherwife, out of any of the lands, fsf^. contained 

in fuch offices or inquifitions, where the King is entitled 

to fuch lands, (Sc. the faidrent, &c. nof found in the fame 

office, fuch perfons were in like manner without remedy. 

to obtain the faid rent, Gff . by any tra verfe, or other fpecdy 

mean or way j for remedy whereof it is thereby provided, 

that where any fuch office is found omitting fuch titles, 

interefts, or jnatters, as aforefaid, every fuch lefTce or 

tenant for term of y^ars, and every fuch perfon who fhall. 

have any intereft to any rent, common, office, fee, or- 

other profit apprendre^ for term, of years, life, or otherwife, 

out of any of the lands, Gfr. contained in fuch office, fhall 

•f; have, hold, enjoy, and perceive their leafes, &c. in 

fuch manner as they fhouM have done in cafe there had 

been no fuch office found, and as they fhould have done in; 

cafe fuch leafe, &c. had been found in fuchr office. 

And it is likewife thereby provided that where it fhall Or wh^re tli^ 
be untruly found by office that any perfon attainted of J^/icd b"*°^ 
treafon, felony, or premunire, is feifed of lands, whereto double matter < 

of records 

• Under ihofc words arc comprehended tenants by tlegitj ftatutc ftaple, ISc. 
becaufe their intereft is but a chattel real. % Inft. 689, 

t See a cafe in a Lutw. 996, where a mwfirans de drait is pleaded, opon this 
ftatute, to an ioquifitioD, and the condufion of ihc plea follows the word* of this 
daufc of the ftatute* 

any 
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any other peribn hatfar any juft title or intereft, of any 
efiate of freehold, every perfon grieved thereby flnill have 
his traverfe or mtrnjlrami de dr^it to the fame, withoBt 
being driven to any petition of right; and like remedy 
and reftitutiont upon his title found or ad[^ndged for him, 
as hath been accnftomed and n(ed in other cafes of traverie, 
altho' the King be in foch cafe intitlcd to Ihch lands of 
double matter of record. 

The trimfes Provided, that in all cafes, where any perfons fliall be 
^>"^^^ enabled by this zQi to have any * traverfe, and fliall pur^ 
ai^ioft the fac it, they (hall fue writs of Jcirc facias againft all fuch 
ceom; ^' perfons as fliall have intereft by the King or by his patents, 
ia like manner as is requiiite upon traverfes or petitions 
heretofore purfued; and in every fuch jcirc facias the pa- 
tentees or other defendants (ball have like pleas and 
advantages as they had in any Jcirc /ii«/it theretofore 
awarded againft any patentee in any cafe of petition. 
And writs of And upon every traverfe purfued by virtue of this ad, in 
^ote<U«^ui ^"^^ ^^^» ^^ '^^ party that (hall purfue fuch traverfe 
cafes of fhouid by the common law have been put to fue by 

P*""^"* petition^ tbere fhall be two writs of fearcli granted; as 
like writs have been granted upon fuch petition. 

The proceed- When a man pleads to an inquifition, that is a difUnd 

J8**" *j^?' record from the inqui^tion ; and fo if anpther cemein and 

* plead his. right, that is another diflind record ; and if a 

demurrer be to any, then it is determined where the inqyi- 

fition is returnable, or may be fent into B. R. to be argued 

aud determined^, but; if ifTue be- joined. QQ its then the 

* This daofe of the td doth npt extend to a mon/lram A Jniit becaofe^the 
wunftrans it dr^ti doth coofeft and avoid thci title of the King, hm the traverfe doth . 
deny it. 2 Inft. 691. 

courfe 
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courfe is to award 9, venire facias out of Chancery, 
returnable at a day eertain into B. R« to be there at the 
day of the return of" the venire facias^ but the inqiiifitioa 
is nerer fent thither^ and the record is delivered into 
B4 R. by tbe hands oif the Chancellor^ &c. Petri. 32. See 
Trem. ent. 6^4^ 

The perfon fuing a mxinjirans de droit is ooiifidered as a The perfon 
plaintiff. If the Attorney general confeltes his title, or if ^,J2f/^^J,> 
it be found for him by verdid or^ upon demurrer^ judg* isunplaintiflF^ 
ment fhall be quod mams domini regis amoveanter.. And 
he fliall likewife have judgment for the mefne iffues and 
profits. If he has no title, he fball be nonfuit^ and he 
cannot have judgment tho' the King has no title, if he 
himfelfhas no ri^t.. See Com..£)ig*: v.. 4, p. 422. 

But the traverfer of an inquifition^ as has been faid, EiitttrtTtrfer 
is to be confidercd as a defendant, oppoflng the titlfe found ^l^^^^""^ 
for the Crown, without fetting up any title in himfcif; 
and he is* not intitled t6 carry down the record to trial. 
Strange. 1208*. 

If.a man traverfes an ihquifition,. he is obliged to give Security giTetf> 
* fecurity^ which is ufually to the value of two years ^/^r*^"^^- 
profits of the land, becaufe in that time it is intended tlie. 
right of the Crown and piarty will be. determined. , 2 Vefi - 
2.70. Bunb..25.. 

^'Ift^tbei^ft^of thefijogagiinfiithe titH^of J^poifft^ mthlscovift) Tria. Term ^ 
i749«.the tenant of the ciihes* upon notice, and motion grounded on an affidavit, . 
gpt liberty to travc^rfe an inqnifition taken on a writ of feizure, upon wbicb they wete . 
feizcd into the King s hands for an arrear of Crown rent $ an# accoidingly filed his 
plea of traverfe, fir(l*eatering into fecurity before the lord chief Baron by recogni* 
zftflct to be anfwerable for the value of the rent, if adji^dged againft him ; andj 
afterwards obtained an nwmttas munum^ 

A pjcrfoa^ 
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Tra?erfcr A pcrfon who travcrfes a title found for the King 

XaklnhimkU. ifhould in the inducement to the travcrfe allcdge his owrxi 
title ; for no man fhall have lands out of the King's 
hands without making a title juftly and truly ; for the 
Attorney general may, by the King's prerogative, either 
take iffue upon the travcrfe or upon the title of the tra- 
verfer. 2 Inft. 695. 

Graiteeofan King Charles the lid Tiaving by letters patent granted 

rcve^niw his''* *^ ^ ^^^ ^"^ ^^^ ^^^^^ ^^ annuity out of the revenue 
noremcdjbut of jthe cxcife, with a diredlion to the high treafurer, 
m^/"*^^^ chancellor, under treafurer or chamberlain, barons, and 
all other officers of the court of Exchequer, to perform 
all a£ls ncceffary for the due payment thereof, the 
grantee came before the barons and prayed that the 
letter patent might be enrolled, which was ordered ; 
whereupon he prayed payment of the arrear due to 
him, to which the Attorney general demurred ; and 
the grantee joined in demurrer ; and the bardns of 
the Exchequer gave judgment that the arrear be paid 
to. him at the receipt of the Exchequer, by the hands 
of the commiffioners of the treafury and chamberlains, 
out of the revenue of the excife. Upon which judgment 
a writ of error was brought in the Exchequer chamber^ 
where the judgment was reverfed by lord Somers, then 
Lord Chancellor of England, in a very learned arid ela- 
borate argument, in which he proves clearly that the 
barons of the Exchequer had no fuch power ; and that the 
grantee had no other remedy at law but a petition of right. 
Trin. 7. W. III. Attorney general v. Hornby, &c. Somers's 
Arg. 5 Mod. 29. 

CHAP. 
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A 



CHAP. XXX. 
Op C U S T O D I a M S. 

* cujlodiam is a leafe from the Crown, under the hcuMiam^ 
Exchequer feal, of lands, houfes, &c. which were 
before feifed into the. King's hands, lo.fome pcrfon as 
cudodec or lefTee thpreof ; on which cuJIoJi am there is a 
fmall annual rent referved to the Crown« 

And thefe cu/lodiams are principally, in the cafe of debts F^' ^«^^s <»' 
due to the Crown, and of rents referved on grants from the the Crown. 
Crown of lands, redories, 6v. in\yhich cafesthey are granted, 
upon motion to the court by the foHcitor for the Crown, 
upon the return of an inqui{itionx)i;i a writ of feizure. 

Or they are upon outlawries in civil fuits between party Or on out- 
and party ; in which cafes, upon motion of tbe plaintiff ^^^ii cafes, 
in the adion by his attorney, upon a copy of the -f eftreat 

- • Thofc cuftoJsmms are taken notite of by lord Cote in his 4 Inft. 1 1 1. who fays, 
that to the end that no lands in the King's hands, mhkk ought to be to the Kingi's 
profit, fhould be without a farmer that ihould yield a rent to the King, the trea- 
farer in certain chfes, and with certain cautions, ought to tAtffee^ a warrant to tlie • 
great feal for demiGtig theieof; and he'fa}^, that by. monypi'ecedeBts this lorifi 
ireal'urer may make a warrant to grant the lands extended, either for years, or 
^wm diu ik manihus mftfis f9r$ CMttngerini, -'.:., ) 

f Formerly thefe outlawries did not come into the court of Exchequer by edreat; . 
but the record being removed into Chancery was from thence tranfmitted iuto the 
Exchequer ; and fo were the reyerlals of iiich ouiLtawries; And then ch^fe <ufi(^amit, 
were granted to the plaintiff in the fuit, and the whole ^t«ndc$] valy^ ufed to be 
referved thereon. 

Vol. II. E of 
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of the court of Common picas of the * mquidtion, on 
the capias ut legatum in the outlawry procefs, a cu/i(xUam 
n granted to the plaintiff' in fatisfa^tion of bis debt^ See 
Cha- 15* 
» • 

injunOten on And in the ordfer for tJhe cufttdia^ an % injundfon is 
Sd^rcTtl awarded, direded to the (hcriflTof the county, to put the 
nants to pay cuftodec in the poifeffion 0f the latods \ and upon this ih- 
iliecufcoArct jundion the (heriff may gife the cuftodee the adual pof^ 
ffclEon^ if the knd be out of leaft \ and upon the return 
of the writ, if the laiidls \st In Itafe, the euftodee will* bo 
entitled to the gale of rent Which (haH ttext fell due *,. and 
an order will be obtained^ by an attorney's motion^ oa 
fuch in|nndion^ that the tenants Ihali pay their accriring 
rents one hilf year before the other (ball become dne^ 
bikt if tlic gale ftil d»ue between tbft dSfcfecutiott of *e m- 
junction and the t*tainJng. the ordte^ the wder will be 
that the tenants dd pay the faft gate tto the enftorfee, 
and the accruing rent^ one half year before the other fhall 
become due ;: but ijn thi firft t^t the ctiftodee catirtot com- 



^ Ail inquifTtiolis on writs of capiat tit lagdiumtxt to be delfvered Imo the court 
of Common pleas^ to be eftreated^ four days at leaft before the la ft day of each 
Hiiiabie ierroy or fbci)r vhW aOt be ^fcerwords received^ a<rd then a. notion is to te 
made rA xkit court^of Conamon :pltes, «^n the laft dHy of the terin, icn an order or 
rule to e^eat fhe th(|^'&tioa i and upon « cogy of this eftroat, «nd ufon ao attor«» 
Bey's motioii tO'the cdtft of «E»Dfae^uer on the laft d^y^f the terjzi, or pQ-anj ckj m 
tfie'iKiiitgd' a^^er tbe toroii a nifi$€iiam>ii gwfided. 

% A perfon being outlawed at the fuittyf J% S. wthogbt* ietft Ymn tk^Cumn^ 
%nd took out a ie'vari^ but could have no benefit of that procefs, being obftru^led^ 
zc was moved; bn his behtil^ for a^ it^andlofi'to put him loio poflcffibn, ibut rfie 
court refufifd it ; for 'tbi[t he might have^fto a^lbn of tre^pais for the profieai it iwaa 
a^ faid he mt^t ha^e an (Etje^tttt^tj. >Wt the reporter adds^a quBfc. Tiffifl^. 
Jkdkfon, MH. \rt%, ftwU i^u ' 
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pel tkc jiaymcot fi any «nt •fc^t/qch as w^s iip.pai<l M^thc 
timcpf tli ,icrvacc of the wdcr; aod ii) the other, only 
iwh as became due ^ter ^hc cpnceivipg the .order a»4 
was unpaid at the tiine pf the fer^vicfi. 

WhcQ ^tbe .ot4cr has beca fctved, af)d tJie time for On ftrvicc;<rf 
payment of tke jrc^t is oojw, ' the .ireat ropft ^ demanded Jj^t mtft bT 
46;a^n^the4eIla^^tJper£pnally, byrt;lie cu^lpdee o^ fonjc per- demanded 
foa wyjowfWHl l^,hw .by letter of attprpey* which m^ft *^ ''* ^^ 
jbp ihewptp tl*e,tiwi«nt 4 hut j^ the teij/in* Is npt,tp be met 
:with, To as to be porfonally ferved, ypon affidavit thereof^ 
and that all pofiible means have been ufed tp give fqcb 
fervice, the court will order fuch other fervioe as the' 
aatuce and cit^cqmfUnP^s.pf ^be.cafe will^dj^^t- 

Then upon an affidavit pf the demand of the rent, a Further order 
farther ord^r is conceived, upon rootipn pf cpunfcl, that ^yS^Snt 
the tenants do pay thc^r reats by ra pertain day, or fljew ^/t certain 
caufc why they. Ibould apt be attached j and if no caufe ta/h^i^S 
beibewa within the time, fogiarep, upon certificate thereof, cawfc. 
and motion of counfel, the order is made abTolute, and 
the attachment may iflue* So that the firfi order is but 
a cautioaary proceeding to prevent the rents being paid 
4iway in the. mean tin^e ; though it is often attended with 
a confiderable additional expence ^ the debtpr. 

Where t>ithes,are feized by the Crown for an arrear due Order m caft 
of a redory, and the tithes were not leafed out before the <^"^fc«^»thtt 
inqumuon, the order muu be that the tenants and occu- fet tken mil 
piers of the premilTes do fet out their reCpedive tithes to 
the cuiladee or his order, as the fa^e ihali from tio^e to 
time grow^d«e# 

© ^ If 
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If lands unfet, 
order may be 
had to fee 
them. 



Defendant 
luay obtain 
order for cuf- 
todec to ac- , 
count before 
the treafurer'a 
remembrancer 



Of the EXCHEQ^UER and 

If the lands or any part of them be in the defendant's 
own hands, the court, upon affidavit thereof, and on 
counfers motion thereon, without notice, will order them 
to be fet by the officer of the court. 

When the plaintiff or cufjjpdee has been in poflcffion for 
a confiderable time, it is ufual for the defendant or a 
fecond cuftodee to move that he may account on the foot 
of the tujlodianiy before the treafurer's remembrancer ; 
and \^^ upon fuch account, the plaintiff appears to be paid, 
then upon the officer's report thereof, the cujiodiam will 
be difTolved. 



Proceedings 
thereupon. 



Oflfjcet'B re- 
port how 
conbrtued. 



-a? 



And the method of proceeding in fuch cafes is thus, viz. 
the fecond remembrancer ifTues fummons, and thereby 
appoints the time and place for attending him; and this 
fummons is to be (erved twenty-four hours before the time 
of attendance. And the plaintiff is then to file his charge, 
which IS to contain the debt due to him at the time the 
cujiodiam was granted 5 knd the other party files his dif- 
charge, which is to contain the feveral fum^ which the 
plaintiff hath received out of the lands, fince the poffeffion 
was given him, if the lands have been fet to tenants; or 
the yearly value thereof, if the lands have remained in the 
poffeffion of the pfaintifE 

And when the account is finifhed the officer is to draw 
up his report; which is to be ferved on the plaintiff's 
atlorney, and confirmed in like manner as a report in the 
.' equity fide of the court. And when the lafl m6tion is made 
for confirming the report, if the plaintiff is paid/counfel 
may at the fame time move to diffolve the cujiodiam^ 
which the court will order accordingly. 

When 
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When an outlawry in the * Compfion picas, on which f"^^^^, ^ 
a cujiodiam has been founded^ i& reverfed there, upon a on rcveifal of 
certificate thereof, it is a motion of courfe to move to *® oujlawr/. 
diffolve the cuJioMam ', and the order is, that the cujiodiam 
be diffolved upon payment of cofts to the plaintiff j and 
the officer immediately iffues ^fuperfedeas to the cujiodiam^ 
with a claufe of reftitution, to put the party in poffeflion, 
in the nature of an amoveas manum. But in fuch cafes 
the cofts (hould be paid before the cujiodiam is diffolved, 
or reftitution given ; however it is often pracJifed others 
wife, and the court then directs the cujiodiam to be retained, 
which fecms ineffedual and abfurd after reftitution. 

Alfo when a drfendant gives -f- bail to an outlawry in Or on ball; 
the court of Common pleas, the court of Exchequer on ^"^s*^***-* 
certificate thereof, and on motion by an attorney, will 
make the like order. 

•* On the death of the defendant if the outlawry be on mefne procefs (under 
which is comprehended a judgment in any other court) the Common pleas will, on 
affidavit thereof, reverfe the outlawry. But it is faid that they will not reverfe an 
outlawry upon judgment after the death of the defendant. Quoere the reafon of 
the didindtion. 

f Inthccafe of Nagle v. Fuller, laC. P. 1770, the plainti6F havfng outlawed the 
defendant, and obtained a cujiodiam of his lands, and being in poflefnon for fome 
years^ the defendant obtained, as. of courfe, a rule to reverfe the outlawry for want 
of piocl^mations, on the terms of giving fecurity to pay fuch fum as (hould be ad* 
judged, or furrender the body of the defendant; which rule was agreeable to the • 
practice for forty years pad. But upon notice to fet it afi<fe, the propriety of the 
pra6tioe wasv taken into confideration ; and the court was of opinion that the; 
power of the court to reveife outlawries for want of proclamations depended merely 
on the fpecial provifion of the 1 1 Ja. I. c 8, the terms of which ought tp have been 
ftridly putfued ; vix-. that tho bail (hould be tofaiisfy the condnanalion ; and that the 
defendant had no right to give it in the akernacive, as hece> which would not be 
equally beneficial to the party. 

And 
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Or on con- At\&t\iC'Ctip\>dlim ttiiay be alfo d#otvcd «i producing to 
^*"^' the coart ^ eonfdttt ftotn the fltttomcy for the cuftodee foe 

that ptitpofe. 

TheproccH- And iti stiy of thieife cafes the proceeding is) thus, vk^ 
w}on^^'^' the p^yty againft tvhotn the <:u/i^km k, his heir orrepre- 
fttitati^c, is to move the court by his attorney, »n>a certi- 
ficate of the rcvcrial of the outlawry, or of the baiU &c. 
tind oti a ccmflat of the cujftodiam{r&tti the cfei4c of thepipe, 
fbr which he is to pay five fhillings and ten penoe, and oa 
fuch tnbtiota the coutt will order the cuftodiam to be 
diffol vcd, paying coft. Thett be is to get a^dDCtirom t3» 
clerk of the pipe^ which is a particular of the rent due on 
'the et^odiMt^ fdr* which dd)dt he is to pay itleveo' (hillings 
attd (iic pence •, and he is to carry ihe debet to the treafury^ 
^here he is to pay the Aim^contained therein, and to 
get an acquittance for it; and on tile 4icquittatice the 
iecond remembrancer will make out the order for difTolving 
^the cufitfdiam^ for which he is to pay thirteen ihiUings ^aod 
iix pence ; dnd on producing this order to the clerk of the 
.pipe, lie wUl firike the annual rent out of the cujlodiam 
rent430ok* 

Cuftodee to It ts faid that where there is an account directed on a 

^eKo«' cujhdiam^ the cuflodce is^otucc^ntablc before the officer 

011I7 for the for more than the yearly value returned by the inquifition, 

?tiac!*^^ allho* the real value be «)ofiderably more, and that the 

tenants have paid the fame to the cuftodee, under the 

order of the court; for that the cuftodee is not intitled at 

law to charge the defendant with intereft fubfcquent to 

the cuftodiam j and thcreftxre, if by the perception of the 

rents he has received more than is fufficient to difcharge 

both principal and intereft^ it is reafonable that the debtor 

ihould 
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ihould be compelled to go into a court of equity for relief^ 
where if he feeks for equity^ be muft do equity by allow- 
ing intereft. 

In the cafe of the executor of Coocannon v. Reynolds, And mnft •<> 
in this court, Hillary term 175$, it was held to be the cownt forthe 

' /If* r extended va- 

oourfe of the court upon an account on a cujtodtam^ for lue, although 
the officer to charge the party with the extended value, JeiJS"^''*' 
if he has been in poffeffion, altho' he has .not received thing, 
one (hilling ; for that he (hould have enforced his order on 
the tenants for the payment of the rents^ and afub&quent 
cuftodee fhould not fuflltr by the wilful^efault of the firft: 
cnftodce ; but if it appears to the court that he has not 
Kceived his debt, by default of the tenants in not paying; 
him, the court will grant him an order enabling him to 
vpceive the arrears due from them^. 

A. had judgnicnt againft B. and afterwajrds C. .obtained Cnftodec car* 
judgment againft B. and outlawed him upon it ; whereupon Jhan "hc^ex* 
Ym lands were extended^ of the value. of ^(^f so per annumy ^»ded vaiue^. 
and >fci«d into the hands of the Crown j akerwards a entcraSduke r 
moiety of them were extended by virtue of an elegit »»thcp^ofit»^ 
upon the fir ft judgment ; and C. obtained a leafe of. "" 
them out of the Exchequer, jitpon the extent i»pon the 
outJawry, ^<f/«^i«, &c. but levied only the faid £110^ 
per annum jout of the moiety extended, as above;. and: 
per mittetl B. ^nd bis tenants to enjoy the rtfidue of the 
profits to the value of ^37& a year. Upon an Engliih^ 
bill brought by A. C. was decreed to account with, 
him 'for aH the proffits, which he had or might have: 
rcceiived, without wilful or negligent default. Afterwards- 
tfhe; court held, that the IclTee could levy no more than 
tke«tpjid€)d valu(ti5,j»i»d.C94aJ4,flpt,e^ ^U the 

profits ;: 
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profits ; for that the Crown had no iritereft in thb lands 
extended, but only the perception of profits; but that the 
party might take out a melius inquirendum and have thera 
extended at a greater value ; and it was agreed that A, 
fhould take Cs place, and pay him two hundr^ per 
annum, till G's debt was fatisfied,' and the outlawry to 
remain in force; and the extent upon the elegit, after the 
' extent upon tlic outlawry, was held void^ as to the Crown. 
Hardrefs io6. 

If plaintiff If the plaintiff die, after the outlawry of the defendant, 

^ittofe're- whether upon mefne procefs or judgment, the cuflodidm 

newed to the fliall be granted to the executors of the plaintiflT; and if 

txecutor. ^j^^ plaintiff die after the cuftodiam granted to him, an 

order is obtained of courfe to renew tjie order which was 

obtained upon the cujiodiam^ and that the tenants may pay 

the rents and arrears which were due under the cujlodiam 

to the prefcnt plaintiff, the executor or his order, as alfo 

the rents which accrued due fince the deceafe of the 

cuftodee, and the accruing rents, one half year before 

another becomes due 5 copies of which order are to be 

ferved 01^ the tenants. 



AjFi^nee of a In the caCb of Browne againfl Monkton in the Exche- 
cujhdiamQzn. Qucr here, ifl March 1756, it was declared by the court, 

not renew \ n j* * m ' ^ \ r^ ■ 

order in his that whcrc a cujlodtam IS affigned, the affignee cannot 
renevv the order in his name for the tenants to pay their 
rents. , . 



own name. 



Traverfe or 
plea inuft be 
by leave of 
the court, and 
on notice to 
Attorne/ ge- 
neral. 



If any perfon would traverfe or plead to the inquifition, 
he mufl give notice to the * Attorney general,, and apply 

to 

* Upon this notice the Attorney general claims a fee of two guineas; as is the 
cafe of late, upon almoft ever/ motion whatfoever, relative to thofe cuftodiamSf 

where 
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to the court by motion, grounded upon an affidavit; and 
to fuch plea or traverfe the Attorney general may either 
rcj^ly or demur; and the proceedings thereupon are as in 
other cafes at common law., 

A. was outlawed. at the fuit of B. Pafch. 8 Geo. an in- Moncj levied 

quifition was taken thereupon, and returned into the ^y ^^5 fheilff 

Exchequer ; and a kvari iffued, returnable. Hill 9 Geo. by paid to the' 

virtue of which the iherifF levied A 20.. C. who had a P"^7 P'«a«|- 

^ ing, on giving 

llatute merchant againft A. for ^1000, May 7 Geo. and fecurity. 
was in pofleffion of the land, moved for time to plead to 
the inquifition, and that, upon giving fecurity,.the money 
in the iherifF's hands might be paid to him; which was 
granted, and faid to be the cpnflant courfe of the Exchcr 
qucr. Bunb..i23.. 

If a motion be made "to quafli the inquifition, it muft inquifition 
be in the court of Common pleas, where it is recorded. ^\^^p^^^ 



It was found by- inquifition upon an outlawry that the. But not for 
party outlawed was fcifed in fee de fexclaufts prati et. ^J!"^ of pre* 
pafiura ; and it was moved that this inquifition was it being on?/ 
void for uncertainty; but the chief Baron faid that an f^^aL^^ 
inquifition found de um meffuagio five tenemento had been 
held good ;. becaufe it is^not an office of eatituling, butof 
inftrudlion or information, which does not require fuch 
precife certainty as an office of entituling does ; fo in an in- 
quifition, upon an extent upon a llatute, or judgment, or 
in dower, fuch certainties . fuffice ; elfe all inquifitions ^ 
were liable to be qualhed ; which would annul all fuch - 
p/oceedijigs,- which would be mifchievous ^ and fuch inqui-? 

/ 

where the.intereft of the Crown is in no wife concerned, and where no confent is < 
required from him ; whereas Id fuch cafcfs all that is incumbent on the party is barely . 
to give notice to the-Attorney general 

Vol. 11. F fitionss 
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Plea to an in- 
quificion that 
the party 
outlawed is 
dead, good 
without fet- 
ttng forth 
title. 
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fitions have not ufed to be quaflied for want of fuch 
precife certainty. Hardres rep, 191. 

Upon an outlawry of the defendant's hufband, there 
iffued an extent, and an mquifition was taken thereupon, 
which found that the hufband was feized of lands in right 
of his wife, and in jure fuo^ the eftate was feized into the 
King's hands ; the defendant pleads as terre-tenant, that 
her hulband died, and prayed that the King's hands might 
be amoved, aird (he reftored to the poffeffion and profits, 
without fetting forth any title. It was objedJed that it 
ought to appear upon record that the defendant had a 
title, before the King's hands could be removed; but it 
was anfwered that where the Crown is intitled to the 
profits, to plead as terre-tenant is fufiicicnt, without 
fetting forth a fpecial title ; and an inquifition on an out- 
Ikwry is an ofiice of inftrufltion only. And the plea was 
allowed by the court, it being the ufual method of pleading 
the death of the party outlawed ; and upon affidavit of 
the fad, the Attorney general ufually allows the plea, 
which is the moft fummary method j there being after the 
parties death, no title fubfifting in the Crown. Feb. 1721. 
Bunb. 102. 



Moving for a ^^ ^^^ ^afe of Johnfton V. Johnllon in this court, Mich. 
moveasma' 1756, the defendant was outlawed at the plaintiff's fuit on 
a rule on the a judgment, and a cuftodiam and injundion iffued thereon, 
Attorney ge- and the plaintiff was put into poffeffion of land, which 

neral to reply, a 1 1 i V /• t » •/• « • 

irregular/ was fettled upon the defendant s wife on Tier marriage. 
Upon the death of the defendant, a motion was made on 
behalf of the wife to diffolve the cujiodiam^ or, for liberty 
to plead to the inquifition, and the court having given 
liberty, (he pleaded the death of her hufband, and fet out 
her title, and then moved for an amoveas manum. The 

Attorney 
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Attorney general attended to confcfs the death of the 
hufband ore tenus ; but there was no rule put on him to " -^ 

reply; whcxefore the court held that the motion was irre- *' * '* 
gular, as the Attorney general might controvert the wife's 
title in his replication, and a rule was put on the Attorney 
general to reply.. ^.^ ^^Be/^-^^^^^€^c<^^ 

In the cafe of the executors of Blake cuftodee againft Where two. 
Lynch in this court,. 12th December 1747, a motion was •jJ'n'^Sr"^ 
made on behalf of John Kirwan another cuftodee, to fet iffue thefame 
afide the feveral orders on the tenants for payment of f *inon givca^^ ^ 
their rents to the plaintiff, for that Kirwin's inquifition on prioiity- 
the capias utlagatum was held and taken before the 
plaintiff's, and that be was firft put into poffeflion by the 
injundion on the cujiodiam. On the other fide, it was 
urged for the plaintiffs that their, outlawry was after- 
judgment, and Kirwin's only in debt, upon mefne procefs ; : 
that both the cujiodiams and the injundions thereon iffued 
on the fame day ; that the plaintiffs obtained the firft order 
to oblige the tenants to pay their rents to them, and ferved! 
the tenants therewith, and therefore ought to have a pre- 
ference. But the court faid the priority was according to > 
^he firft poffefiloQ oa the injundion'; and fet afide the 
feveral orders on the tenants to pay their rents to the 
plaintiffs* 

A. outlawed B. in debt on a bond> and by virtue of a Lands fdzed 1 
fpecial capias utlagatum and inquifition feized his lands j^jwr'y andin-. 
into his Majefty's hands j afterwards the outlawry and in- quifitionnot 
quifition were certified into the Exchequer, and A. ob- J^nded^ooaoi 
tained a leafe under a rent^ C comes and pleads that elegit on a 
before the outlawry he recovered judgment againft B. upon [u^Tme^/ 
which betook out an elegit, and bad a moiety of the 
lands qrtended, and therefore prays that an amoveas manus 

F 2: ' might: 
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^ /la/^jff^riA^^j^^ might be awarded. The Attorney general replied, that the 

/ /V /^ ra^^'^^^rt^ lands were feized by virtue of the outlawry and inquifi- 

^y . ^ , tion, long before the elegit was filed J and upon demurrer^ 

^^^y />v/i»^/^ ^*^*^'^*' judgment was given for the King by the court of Exche- 

1^ A^^^^^y^o^J^^^^ ^^^^^ 3j^j affirmed in the Exchequer chamber j for that 

i.^i^A ,2m ^ii^4\^ a ^^^ X\{x^ was the pradice of the Court of Exchequer in thi« 

/^€3i/4/r/t /r^£^rAic/- <^'cafe, and confequently to be confidered as part of the law. 

\^ /4^/\f< />5*jti>^ >^/^^'That when lands are ferzed into the King's hands, by 

;/u^ ^ ^€mJ2 As^^v virtue of an outlawry and inquifition, the King^s hands 

- were not to be removed, by force of an elegit fued after- 

//7 jn.. wards, though upon a judgment precedent. That this was 

not merely the courfe of the court, but alfo agreeable to 
the rule and reafon of the law. C. had no intereft in the 
land, till he fued his elegit ; whereas the King's title to 
the land was compleat by the outlawry, and inquifition, 
which was prior to the elegit ; and a judgment of itfelf 
doth not affed the land till eledion made, it being only 
an award of the court afcertaining of the debt, and 
declaring that the plaintifF (hould recover j though when 
the Tuit is ended by a judgment, the party may refort to 
an elegit if he thinks fit, and can find anything fubje(JI 
thereto; but even the elegit itfelf does not immediately 
touch the land; for if the chattels be fufficient to pay the 
debt, and it fo appears to the iherifi', they ought not to 
extend the land, as appears by the frame of the writ. 
And the elegit cannot by law have relation to the time of 
the judgment, fo as to avoid the King's title; a relation, 
being only a fidlion ; and fidlion ihall never bind or preju- 
dice the King in his right or his prerogative. Kin^ v. 
Baden, fifihowers par. cafes 72. 



i^/zyAL^^.y/i^y ^^.^T2p^^2Zi!^,. ^ ^^ ^i^c^ Blunt 

X:\. ^^^r^r^y^ A^^^^^ />C<^^^ ^^-^^' 
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Blunt made a mortgage for * years to Atfield for fifty Whether « ^ 
pounds, of which eight years were to come ; Blunt was ^l^^^^, 
outlawed) and a capias utlagatum iffued, and an inquifi- iuw, (haii tra- 
tion was taken thereupon in December 1720, and this i^qu^gt^on. 
term for years was found, and fold by virtue of a venditiMt 
exponas^ which iflued in November 1721, and was returna- 
ble in oSaviifandi Hilarii j but no notice was given to the 
mortgagee, who was not in pofTeflion, (^the intereft being 
regularly paid,) It was therefore now moved on the behalf 
of the mortgagee, that he might be at liberty to plead to 
the inquifition, not having had any notice ; and for that if 
he was to bring an ejcdment, in that adlion they could 
not try the validity of the inquifition ; for the term is 
bound by the inquifition, and feifed into the hands of the 
Crown, and the King's title fhall not be contefted in 
cjedment j and that therefore the mortgagee would be 
without remedy, unlefs he fliould be permitted to plead 
In anfwer to which it was faid that the inquifition was 
notice in law 5 and the method propofed would tend to 
defeat purchafers for a valuable confideration, under the 
fale of the {herifF. But the reporter adds a note that the 
mortgagee never was in pofiTeffion, and fo could not take 
notice of the proceedings upon the inquifition. 

It was alfo further obje£led on behalf of the mortgagee Whether a 

that the venditioni exponas was void; for that by the fo™|°^^^Y' 

outJawry the tf* profits arc only forfeited to the King, inquifition 

but ^^^ ^^ ^^^^ 

hj venditioni 
txponas, 
* It appears hj the arguments, though not fo Hated, that the mortgage was of 
a term for years. 

f It fecms not very clearly fettled in the old books, what intereft the King has 
in the lands of a perfon outlawed in a civil a£tion In the year book 9 H. 6. 20. 
Br.. patents 3. the authority moftly lelied on for this purpofe, it is faid that the 

King 
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but that the fherifThas fold the term itfelf. And this was^ 
a doubt with the court, whether the fheriff can. fell a term 
upon an outlawry, as he may a * chattel perfonal, and a* 
he may a chattel real upon an -f- extent or judgment. 
The court feemed inclined to permit the mortgagee to 
plead ;. but referred it to the deputy to ftate the fa<JJ, that 
they might more fully confider it. Bunb. 104. See 
Bunb. 220. 

The praftice In the cafe of Minchin againft FitzgcraFd in the revenue 

mortgagees ^^^ ^^ ^^^ Exchequer here,. Hil. term 176;^, on a motion 

out of poffef. on behalf of the earl of Kildftre, a mortgagee out of poffcf- 

°* lion, tatraverfe an inquifition upoa a capos utlagatum^ it 

King can only take the profit rent8» ^c but cannot till, or cut down rreesi or 
feife the land. In 21 Hen. 7. 7. it 13 faid that the King has not any poiTeillon of 
the land. But in the modern books, the King is faid to have a pernancy of the profits. 
Hard. 176. 1 L. Raym. 307. which feenu to imply an eftate in the land. And by 
the cuftodiam the King grants the cuftody and farm of the lands i and in 4 Inft. iiz 
it is faid that where fuch grant was pleaded as a demife of the land, it was holdea- 
good. 

As to leafes for years it is holden in tht faoic year book of 9 Hen. 6. that they^ 
like other chattels, are forfeited to the Crown ; but it is to be confidered that an^ 
tiently they were of fkort duration, and of inconiiderabic value j or they would pro- 
bably have fallen under the fame determination as lands of inheritance, fince like 
them they are not forfeited, till found by inquifition ; whereas perfonal chattels are 
forfeited abfolutely by the outlawry, without anf inquifition. 1 Salk, 395. 

* In the cafe of Qnin. v. Widenham, in this court. Hill i773» a motion was made 
on behalf of the plaintifiF in the a€tion that a <v€nditioni exponas (hould ifliue to the 
flieriffs of the city of Limerick to fell fome terms for years, which the defendant 
after outlawry was found by inquifition to be pofleiTed of. But the motion was re- 
fufed. And it was faid by the deputy fecond remembrancer, which the court ac- 
quiefced in, that fuch writ did not ifTue here» but in cafe of goods. He likewife 
infifted on what feemed to him to be more material, that the office would lofe its 
profits upon the cuftodiam^ injunction, ^c* 

f See Bunb. 71. where the court refufed to order a venditwni exponast where a 
term was found upon an inquifition taken upon an extent ; but granted an injun^on 
to put the Ciown into poffef&on« 

feemed 
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feeraed to be the unanimous opinion of the court, not to 

permit the mortgagee to traverfe the inquifition j but the 

matter was compromifed, before the court determined it, 

' However this feems to be the general * ufage of the courts 

A bill was brought to be relieved againft a judgment in Plea of a pur- 
ejcdment, which was obtained by virtue of a purchafe f^clffaic d^^ 
under a venditioni exponas of a term of years, upon an out- lowed. 
lawry of the plaintiff, who infifted his title was a fee, and 
not a term for years ; to which the defendant pleaded the 

* However eftablifhed ibts pradicp may be, it feeoas sot clearly reconcileable 
with the principles of law or juftice. The determination in the cafe of the King 
V. Baden, Sho. Ca Pari, (fo much relied on) by which a prior judgment creditor is 
f oftponed to a iiibrequeBC one, who obtains a cuftodiam of thetronufori lands, feems 
10 be a fufiictent ftreech of (he prero^tive in favour of the party. But the cafe of 
a mortgagee is much ftronger. A conufee of a judgment has no intereft in the land 
until he fues an elegit, wherefls the mortgagee has a legal and beneficial eftate, natfl 
redemption. Why then the court ihould aflume a difcretioeary, if not an arbitrary 
power, in precluding a fair creditor from exercifing that right which every fubjed 
has by law, of traverfiog or pleading to a falfe office found for the Crowa, by 
which his property is affe£ted{ why a bond, or even fimple coatrad creditor, who 
lends his money upon the general credit of the borrower, &a11 by a partial preference 
be fuffered to tru(i the mortgagee out of the Engle pledge, upon which he relied for 
his fecurity, or why that prerogative of the Crown, which (hould never be made 
ufe of in aid of the fubjed, but for the advancement of juftice, (hall in this indance 
be perverted to the defeating the end of juftioe, feeais to require ftroager reafons, 
than are ufuallynirged in fupport of the pra^ice^ a pradice whioh feems to involve 
thofe abfurdities, that the pledge of the mortgagee is not perfedly fecure until the 
death of the mortgagor i and that the mortgagee is to take care not only that the 
mortgaged lands are free from incumbrances at the time of his advancing his money, 
but likewife that the mortgagor contrad no debt afterwards. As to the diftindtion 
between a mortgagee in gnd out of pofleffion, it feems to be an uielefs one. Its 
well known no mortgagee chu(es to enter iato poCeffion^ otherwife tbin by receiving 
bis intereft« 

But ^hat appears to be no fmsll additional grtevasoe, is that thoie determinations x 

are made in a fuaimary manner Upoa motioa,"wbcreby the party aggrieved is deprived 
of any redrefs by writ of errror. In the cafe of the King v. Baden the party had 
Ijbwty to plead and the matter was determined upon demurrer, and a writ of error 
was brou^^t in the Exchequer chamber. 

purchafe 
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purchafc under the outlawry 5,. and it waa allowed. Gilb. 
rep. 184. 

Upon an out- A. who wa« tenant to be B. being outlawed at tbe fuit 
iS^l^^r ^^^» ^^^ goods were feized by procefs on the outlawry, but 
/!/« the land- ftili remained in the fherifPs hands j it was nuwed in the 
as'toa/tt^'a Exchequer, upon the flat. 8 Ann, c. 14. that the landlord 
Kflt. might be fatisfied one year in arrear, out of the money in 

the fheriflf's hands; and the court ordered it accordingly; 

becaufe the capias utlagatum was in this cafe to be conh- 

dered only as a -private execution, and only auxiliary to 

the party.. Bunb. 1 94. 

Liberty given A. was outlawcd^ and by an inquifition taken thereon,, 
inquifition^/" ^^ waft found that he was poffeffed of a term for years in 
after a wn- jure uxorij ; after his deceafe a venditioni exponas iffued, 
and the term ' ^nd the term was fold. The widow moved that (he might 
^^^ be at liberty to plead to the inquifition, which was granted ^ 

although it was obje£led on behalf of H. the purchafer,, 
that he had purchafed under the fandion of the court, had' 
fince brought an ejedlment which wa« defended by her^ 
that fbe had brought a writ of error, and alfo a bill in. 
Chancery relating to this matter: but, per curiam^ though 
ihe has been wrong advifed, we will not deprive her of the 
liberty of pleading no w« Bunb. 220. 

Where landi lathe cafc of Tyrrcll v. Reynolds, in this court, Mich. 

Vujifd^a^ "* ^759> it was determined, that whexe lands are mcu/hdiam^ 

cjeamentcan- a party (hall not bring an ejedlment againft them, without 

withouM^ve l^ave of the court of Exchequer ^ and one John Taylor, 

ot the court, who in this cafe had brought fuch an eje6lment, was not 

only ordered not to difturb the plaintiff the cuftodec, but 

to pay him all the cofts of his applications upon thisocca- 

fion, or an attachment to iffue againft him. And on this 

motion 
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motion tha c»ieof;Thorqton and Nudigal^^ in this coUrt^ 
Mich* 1747* was citeis-in which Cafe, it apjjcariftg that 
Mti. DaiAer, the perfioavirho iippiicd for IcifTe to bring the 
ejectment, had a fnortgage of part df the iaoils in eu/i^ism^ 
prior to the judgm^t and the patlawry on whit:h*tho 
cuftodiam was obtained ; as alfo a mortgage of others of tb« 
lands therein, fubfequent to the judgment ; the order was 
oonfined tolhe lands in the prior iBortgagc only; 

And note, wden fuch application is made to the cotirt Aid \t m«ft 
pf Exchaiuer, for leave to bring an ejcament, it muft be -J^t^^JiS' ^ 
brought in that court. 

^^VTiere the lands of a leftee are granted in cujlodiam^ Under tcnanu 
and his tenants pay their rents to the head landlord, they ^w^' w^^^' 
ftall not be attached for not paying them to the cuftodec paytbetrrcnti 
upon the order on the injunction; becaufe the debt of tho hJ^idiord. - 
letfce ought not to deprive the landlord of his rent. So 
agreed by the court in the ca(e of Carc&ichael v« Stuart^ 

Ny> 1773- 

Id the Cafe of Tuite againft Tuite, in this court, July 15, Temnti mty 
1^773, a motion was made to attach tenants for paying p*7*Jo«trc&^ 
fents to a joihtiire widow, by fetflement long prior to the 
cujiodiam and injundlion, who had been alfo in poffeffioa 
by receipt of the rents ^ but the court refufed it with cofts. 

A. was oirtlawed at the fiait of anothet perfon, and lands Diffeifce mtj 
in his poffeflion extended \ a third perfon that claimed a ^?^^j^^|fj 
title to them brought an ejedment for them, and pleaded notwithftand- 
fo the ittquifitiott ; arid an injunaiort was prayed for the |^|,;J^ "^**** 
ILiag to ftay proceedings at law ; but it was denied ; be- 
caufe, although a ptrfbd outlawed cannot after the extent 
|j*e*ent or avoid the King's title by alienation ; yet the 

Vol. II. G outlawry 
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outlawry gives, no fuch privilege to the poffefGbn of a dif* 
fcifor, bi!it that thediHeifee may enter ^nd bring his ejc£l- 
ment ; for by the outlawry the KtAg has a title onty to the 
profits, and no tntereft in the land. But it was ordered 
that the plea to the inquifition ihould be tried firft. 
Hard. 176. 

Rule, loth Ordered b^ the court, that tn- all outlawries in trefpafV 

Jul/, 1685. as much rent be referved to his Majefty as the King's filver 
IBall amount unto, if the fame (hall be made appear to 
. have been for debt, in regard the King^s Majefty would 
be defrauded of the King's filver. And where the out- 
lawry is really for trefpafs, then his Majefty to have the 
mcfne profits until fuch otitlawry be referved ♦• 

Kute, iftFcK A complaint being made to the court this day, that Roth 
17* !• Jones, Efq; having by a former order of this court, taken on 

the chief remembrancer's fide, licence to bring an ejcd- 
merit againft a cUftodce, brought and commenced the faid 
ejedment out of this court, contrary to the intentibn' and 
anticnt ufage thereof; it is thereupon this day ordered, by 
the court, that in all cafes where any perfon or perfon* 
fliall at any time hereafter have any leave or licence to. 
bring or commence any fuit in ejedlment againft any cuf- 
todee or cuftodees of the Crown, for recovery of any lands^ 
tenements, or other things granted in cujlodiam to him, or 
them, fuch ejedlment iball be brought or commenced in 



* This rule feems not to be itty fateUigrbly penned *, bowever^ the confifint courfk 
•ow is to TtCtiyt five fhillings on ail cuftodiamt for debt, and ten (Killings where it is 
for trefpafs, and the damages uncertain ; though, upon the firiftcll fearUiy I can* 
AOt find aoj tule nade for that purpoic fiace th« al>oire r«lc. 

thi«> 
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thifi cdurt, and no where elfe ; and that this order be, and 
is hereby made a fettled and fianding rule of this court. 

The coiart taking into tbeir oonfideration the many R«^» »7^ 
difficulties on tenants, by reaibn of fcveral orders on '' '^ 
different cuji^diamf of the fame lands and premiiTea, 
requiring the tenants to pay their rents to fcveral diffc* 
rent cuftodees; it is ordered, that far the' future, no 
order be made on the tenants to pay their rents to a fubfe-^ 
quent cuftodee, without notice firft given to the prior cuf- 
todee or oaiiodces of the fame prcmifles. 

It was this day oixJored by the. court, that. *ipon the R«i<v m* 
^renewal of cujiodiams and iB}un6tions which became ^* *^^ 
void on the demife of his late MajeAy, all oiders 
obtained by the cufiodees on their refpe&ive firft cufiodiams 
-do £tand revived:; and that the fame be infected in the 
ordera made on the returns of the new injundion*, for the 
.tenants to pay their rents and arrears to the xefpedive 
cuiiodees* 

- It was ordered by the court, that for the ftiture, upon aU Rule, t^tii 
-applications made by coianfel 6n affidavit for fettLng lands •'*"* ''^*' 
either in the defendant's own poiTcffion, or lands out of 
Icafe, the order taken or >conceived fball not be, in the 
-firft inftance, (as has beea heretofore pra6lifed) a {peremp- 
tory order, but (hall be a conditional order \ and ferved 
^upon the party in the like manner that other conditional 
orders ufually are« 

Ordered by the court, that for the future, no cuftodiam R«ic, 2^x\ 
fhairbe renewed upon a hare alTertion or allegation that J*^^»*77*. 
the plaintiff is dead; but that it (hall appear to the court 
and the officer by a full and fufficient affidavit, fworn and 
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filed iQ the proper office, that the plaintiff is dead 5 and 
either died inteftate, or made a will; and that foch affidavit 
fhall afcertain the executor or executors, adminiftrator or 
adminiftrators, to fuch plaintiff, before a«y eujhdiam fliall 
be renewed^ in any cafe where fuch plaintiff (ball bappeft 
to die. 

Ontbedemifc On the dcmife of iiis.Ma^y* King^ George the ltd, a 
^^i ^^u/Miams ^^^' BXQ^Q if the cuftodiatw wbicii had been granted during 
muftberc- his reign^ and the injua(5)ions which iiTued tbeieon, and 
were fubiifting at the tin:^e of his deatb> were to be ics- 
newed, cither in the cafe of the Crown, or on outlawries 
profecuted by fuh)e^ in the King's name ia ctTii cafes. 
And the court of Exchequer were unanimoufly of optnioa> 
that in both cafes, both the cuftodiams and injwidtoflis 
mufl: be renewed. Mr. Prat, tbe Attorney gencc:al cf 
England, upon a caic ftated by order oi the ooco^- 
milfioners of the revenue oa thefe paiats, was aHb 
of the fame opinion. The reaibns givi^ veK, that 
as the cujiadiam is a grant during his Majefiy'a pbafuce 
the eftate determined by the demife of the late King \ 
and that it is abiblutely neccflary to reoei^ the (r^fto^ 
diams^ &c. That the iajuoi^<^ which recites the wjr 
todiam^ and is entirely fixuaded on it, and is no more than 
an order to tbe iheriff to pcut the cuAodee into the actual 
poiTeffion of the lands granted in cuftodUni^ \% alfo abfo- 
lutely determined, and muft be renewed;, and that the 
fame are not continued, by any words in the Engli/h fiat. 
I and 2 Ann, c. 8. For after the lands are takea in axo- 
cution, the fuit and all proceedings therein (to which only 
the aft relates) are at an end; and fuch execution was not 
vacated at common law by the King's dcmife, 

Tbe 



Digitized by 



Google 



RBVgl^VEoF IRELAND- 



45 



The Attorney geucral of England, in his opinion, fays, Botthcfeirure 

that thcfcifurc of the lands is not any ways impeached or byno^mwnV' 

^fturbed by the determinatioQ of the£b grams^ which are impeached or 

in truth onfy a manner of coltedmg the rents by farming ^*^"'^^^- 
the lanid$ to % tcnaatt ioilead of leaving them in the 
Acnff^s bamde. 

He^ waa alfo pf ppiwoi>i. that thefe Quficdiams would con- And the hiF- 
♦inu^femonth«^ unWrfowicr.xcaewcd, by a« equitable ^"^^^jj*^ 
conftrudion of the faid flatute of Qjieeti Aon; and the months by an 
.j;atiier a» tiwrt hw »lway^ Uwi the pra^ice in ;Englandt in ffilJIfof'*' 
the cafe of committees of lunaticka eftatea^ who hoidUneii the (lat. of 
cuftqdiams by gjrant during; the King's plc^fure. ^ 

HtaWct faid, if there had* been more <!onb€ in this cafcv 

*fce Ihourdfhrhk the pra^Jice^ w'hich has^ been uniform (as 

was certified by the proper ofiicers of the court) fince the 

death of the Qjiccn, in renewing the cujiodiams^ would be 

decifive. 



* It were much to be wiAed that thii procefs of outlawry (with its train of cujh^ 
iiafHi) which in fome cafes is an ufeful and neceiTary one, were not fo often perverted 
to the parpofes of oppreffion and injoftico^ It was originally intended as a puniHi* 
nent only for a contumacious, refradory defendant, who paying no regard to the 
procefs of the law, juftly forfeits the protedion of it. And therefore the legiflature 1 1 j^^ \^ 0^ 
bath cautioufly provided, that no writ of exigent Oiall iifue without making out a 
proclamation, teded and returnable as the exigent, direSed to the ibcrlff of the 
county where the defendant dwells, and containing the effed of the a£tion. And the 
Iberiff is required to make three proclamations, viz. one in open court, another at 
<^]B|iiioi»Uqiarter ieflions, and one other, at lead one month before the quinto 
9xa3us^ at or near the door of the church, or, if there be no church, in the church* 
yard of that town or parifli where the defendant dwells, upon a Sunday immediately 5 Ann. 6 
after divine fervice. And it is further provided, that no quinto exaSui be returned 
by the coroner upon the exigent, until it appear to him by affidavit of two aediUe 
witnefles, that fuch proclamations have been made ; which affidavit is to be returned 
to the clerk of the outlawries to be filed ; and thut the clerk of the outlawries (hall 
not iflue any capias utiagatum upon fuch exigent till fucb affidavit be filed with him» 

But 
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But thefe ftlutary and neceffkr/ profifiont are daily eladed and evaded tn thit ling* 
dom i the proclamations being either hot itoade, dr made in Ibftfivate « manner that 
the defendant has no manner of notice of the proceeding. 

Then upon the cmpias utUgatum^ which iflues upon the return of the exigent and 
proclamation* an inquiGtion is holden, as fecretlj an(l dandeftinely as the proclama- 
tions were made. A bailiff*, or fome other creature of the fubflieriflF's or the plain* 
tiff's, is fworn to the eftate or lands of the defendant, opon his belief only ; and 
thereupon a finding and return made to the court of Common p|^s,.wlMth is eftreated 
into the court of Exchequer ; without any notice whatfoever to mortgagees, landlords, 
jointreflei, or other innocent incumbrancers i who, notwithftanding, are, by this 
feries of fecret tranfa6lions, with which they ha?e nothing to do, driven to the ne« 
ceHity of applying to the court, upon every dccafion, for the recovery of their juft 
demands i fometimes unfucccfsfully : but at bcft at %n expenee which they can never 
jecov^r. And all thb under the fi^ion of the prerogative, where the rights of the 
Crowii are in no fort in queftion, and where h is only interpofed in aid of one 
creditor to the prejudice of others. 

In Aort, the whole proceedbg is fo exceedingly vexatious and oppreflive, as well 

to the debtor hhnfelf as to third perfons, as to cry out loudly for the tnterpofition of 

^ |he legiflature, if the redrefs of a puUick mifchief fliould be deemed a Uore national 

objed than the diminution of the fees of ceruin oiEcerv to y^bom t compenfalioa 

feight bf made» if it ihould be thought neccflary. 
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No. I. 

The OATHS of; the, OFFICERS c>f the 
Gou>RT of ExcHEQ^UER and fome others, taken 
from the red Book of the Exchequer. 

, I .Oati|[ o( the Lord, High Tr^asi^i^er. 

YbU Ihall Ywcar that you' Ih^U truly and faitUftlly 
ferve our Sovereign Lord the King's Majefty, in 
the oifHce of Lprd High Treafurer of this realm of Ireland; 
and lawfully and rightly £hall you 4o to all-pcbplc, as well 
tinto poor as unto richt that have to do ; afore you,^ by 
tirtueW the faid office ; and that neither for higlinef? of 
riches, nor for hate, ne for eftate of any perfon, nor for 
benefit, gift, ne promife, of any perfon that may be made 
unto you, ne by art, nor engine, the right of the. King, 
nor of none other, you (hall not left norrefpite, contrary 
fo the laws of this realm/" The King's debts you fhall not 
put in refpite, where they may be levied, but with the 
advice of this court. And the King's bufinefs you (hall 
fpeed and fu^rther afore all others. You (hall nothing take 
of any perfon to' do Wrong, or to delay the right, or for 
delivery of the people, that (hall have to do before you; 
and there, wh6reyou may underftand [wrong or prejudice 
to be done to the King, you ihall put all your power and 
diligence to redrcfs it. And if you may^not do it, you 

(hall 
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Nfj^^ feati tcif it to the King's dqnity of this realm, for the. 
V'"'y'>*^ time being. And the King's counciU in all things apper- 
taining to ihe fakl offic«^ y#u (baU ^^^y ke^pi So j^elp 
yQ^ God, 1*1 Jefus Chrid* Am^n^- 



Oath of the Chancellor of the Exchequer. 

y60 IM ftvear that yoti fliall trdy Wfkithfiiily fervte 
«iiif St>vpr&ffi Lord the King's Majefty^ in the offica of 
Chancellor of this ^is HigbDefs^s court of EKche^^uer; 
and rightly (hall you do unto all perfons, as well unto the 
poor as to the rich ; and that neither for highnefs of 
riches, neft for Hate, ne ibr efiate of any perfoii, ne for 
gif4:^ benefit^ nor promife that^ ihall be nxade imto you, 
you ihall sot let nor delay the right of any man that fhall 
havfc to do before you, by virtue of your faid oflice, 
The Kihg^s fcal of this court incident to your laid office 
you Aafr earefuHy and l^ly keep; arid no procclTest 
«rrits or other things, fhall you therewith leal, but iqcli 
as ihatt be warranted by order, judgment or diredlion ot 
the court. Lord Tseafurer, or chief Baron^ or in his 
abience of fbmc other baron of this court, except original 
proceffes. The K'ing^s cauies you (hall (^eed before any. 
other. And^ where you ihall underiland wrong or prcju-! 
die? to be cjorxe to the King„ ypu ihall put to your power! 
and diligence to redrefs. And, where you may not, you 
/hall teU it to the Lord Treafurer, or to the King^a 
Majeifty's deputy of this realm, for the time being. The 
King,^s council in all things appertaining to your faid 
office you fhalt truly keep. And rightly and duly you 
fhall do, in all things that belongeth to you to do by 
virtue of your faid office. So help you God in Jefu» 
Chril!, 

Oath 
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Oath of the Barons* 

YE (hall fwear, that well and truly you fhall fcrve the 
King our Sovereign Lord in the office of Baron of this 
Exchequer; and lawfully ye (hall charge and difcharge 
the people that have to account before you. And right 
ye (hall do to all people, as well to the poor as to the 
rich. And that for highnefs of riches, neither for hatc» 
ne for the eftate of any perfon, for benefir, gift, ne pro- 
mi(e of any perfon that n>ay be made to you^ or^fhall be 
made to yout ne by art nor engine, the right of the King, 
nor of none other ye (hall not difturbe,/ ne refpite^ con- 
trary to the laws of the land. And the King's debts you 
fhall not put in refpite there where they may be goodly 
levied. And the King's bufinefs you (ball fpeed afore 
all other. And that for gift, wages, nor benefit ye fhall 
not conceal the King's profit and advantage, in advantage 
of others, nor of yourfelf. And ye (hall nothing take of 
any perfon, for to do wrong or delay the right, or for 
delivery or delay of the people, that have to do afore 
you; but in all that you may you (ball deliver them. 
And there where you may underftand wrong or prejudice 
to be done to the King, ye (hall put all your power and 
diligence to redrefs it. And if you may not you (hall 
tell it to the King's Majefty's deputy of this realm of 
Ireland for the time being. And the King's counfel ye 
ihall keep in all things. So God ye help and all Saints^, 
and the Holy Evangelifts. 
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Oath of the Chief or Kind's Remembrancer, 

YE fhall fwcar that yc fhall well and truly behave 
yourfclf in the office of the King's Majcfty's Remem- 
brancer of this his Exchequer in Ireland, during the time 
ye fhall occupy the fame. Ye (hall fet forth, from time 
to time, all ordinary proceffes upon all fuch records as fhall 
remain in your office for the King's profit. And the fame 
records ye fhall fafely keep to your power, during all 
fuch time as ye fhall be remembrancer in this faid court of 
Exchequer, And all other things that appertaineth to 
your faid office you fhall do, or caufe to be done, from 
time to time, according to your proper knowledge and 
difcretion. And further I A. B. &c. 



Oath of the Treasurer's or fecond Remembrancer 
of the Court of Excheq^uer. 

YOU fhall fwear that yon fhall well and tru^y behave 
yourfelf in the office of the Treafurer's Remembrancei: 
and fecond remembrancer of this his Ma}efty*s Exchequer, 
/during the time that you fhall occupy the faid office and 
place. You fhall duly and truly fet forth, from time to 
tfme, and at all times, all accufltomed proceffes, ordinary 
or extraordinary, upon all fuch records as fhall remain 
in your faid office, for the King's profit and advantage. 
And the fame records you fhall fafely and carefully and 
faithfully keep, to your power, during all fuch time as 
you fhall remain in the faid office. You (hall rightly and 
duly charge every accomptans and all other perfbn* that 
have tp do wjth you, for any debt or duty due to the 
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King's Majcfty, to his Highnefs's beft benefit or profit. ,_^J;^ 
And no difchargc (hall you make unto any man, but 
according to the due and ordinary courfe of this court, or 
by order or diredion of the barons, or fome of ihem. And 
that neither for riches, nor for hate, or favor, nc for eftate 
of any perfon, nor for benefit, gift, nor promife of any 
peVfon, that (hall be made you, ne by art nor engine, the 
King*s right you (hall not conceal nor dimini(h. And 
nothing (hall you take of any perfon, whereby any wrong 
or prejudice may be done to the King. And all things^ 
that appertain to you to do, by virtue of your faid office, 
you (hall rightly and truly do or caufe to be done, from? 
time to time, to the utmoft of your power, knowledge^ 
fkill and difcrction* So help you God in Jcfus Chrift. 



Oath of the Auditor of the Exchequer. 

YE (hall fwear that you (hall truly fcrve the King our 
Sovereign Lord in the office of Auditor of this Exchequer 
during the time ye (hall have the fame. And well and 
truly ye ihall entreate, and with all goodly fpeed ye fhalF 
rid fuch perfons as (hall be by thi6 court a(figned to ac- 
eompt afore you. Ye (hall not take of any perfon whereby 
the King's Majefty may lofe; nor confcnt to any un- 
truth. And right ye (ball do to any accomptant that 
(hall have to do before you, according to your wit and 
difcretion. And ye (hall fafely and furely keep fuch 
records, writs and other miniments of this court M (halt 
be committed for any time to your culiody, for any ac- 
compt by you to be made, without rafing or embezzhng* 
of the fame. And further I A. B. &c. 
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No I 

OatuoF the ScRVETORandExTBNSoR General of lands. 

YOU (hall fwcar yc (hall well and truly fervc our Sove- 
reign Lord the King in the office of Surveyor and 
Extenfor general of all his Majefty's lands, tenements and 
hereditaments, in this his Highnefs*s realm of Ireland^ 
during the time you (ball exercife the fame. And well 
and truly yc (hall intreat, and with all goodly fpeed ye 
(hall rid, fuch pcrfons as (hall have to do before you in 
your faid office. Ye (hall not take of any perfon, whereby 
the King's Majefty may lofe, nor confent to any untruth ; 
and right you (hall do to all his Majefiy's fubje£ls that 
(hall be to do before you in the execution of your faid 
office, according to your wit, judgment and difcretion. 
And ye (hall fafely and furcly keep fuch records, writs 
and other miniments of this court, as (hall be committed 
to your charge, without rafing or embezzling of the fame. 
And in all things that belongs to you to do in your faid 
office you (hall well, truly and faithfully behave yourfelf, 
Sp help you God in Jefus Chrift. Amen, 

QATHof theSuMMONisTER and Clerk of the Estreats* 

YOU (hall fwear that you will well and truly and faith* 
fully ferve our Sovereign Lord the King in the office of 
Summonifter of his Highnefs's court of Exchequer, and 
that you (h^ll, duly and truly, in every term and times 
accuftomed, write forth all fuch fummons or other pro- 
cefs, as bcfong unto your faid office, and have been ac- 
pjiflorqed to iflTue, for levyipg gnd getting his revenue of 
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the fines and cafualties drawn down unto you. And that NeJ- 
neither for favour, nor for hate, nor for reward/ you (hall 
forbear to write and iffue forth the faid fummons or other 
procefs againft any perfon or perfons, on whom any of the 
faid fines and cafualties are charged. And that no manner 
of refpit or difcharge fhall you make or give to any man, 
whether he be accomptant or debtor, concerning the fame, 
but by the due and orderly courfe of this court, or by order 
or diredions of the Barons. You fhall not delay any man, 
accomptant or other, in the difpatch of the bufinefs he 
hath to do with you. And juftly and rightly fhall you do, 
in every thing that belongeth to you to do, for his Majefty's 
profit and fervice. So help you God in Jefus ChrifL 



Oath of the Auditor of Fouekjn Accounts. 

YOU fliall fwear that you fhall well and truly ferve 
our Sovereign Lord the King in the office of Auditor and 
afiiflant to the commifHoners for examining, taking and 
making up all foreign or material accounts or profits, 
within this kingdom, (except the treafurer's accounts for 
the wars) during the time you fhall haA^e to do with the 
fame. And well and truly you fhall entreat, and with all 
goodly fpeed you fhall rid, fuch perfons as fhall come to 
account before you. You fhall not take of any perfon, 
whereby the King*s Majcfty may lofe, nor confent to any 
untruth. And right you fhall do to every accountant that 
fhall have to do before you, according to your wit and 
difcretion. So help you God. 
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No. f . 

Oath of the Transcriptor. and Foreign Apfoser* 

YOU fhall well and truly and faithfully ferve our Sove- 
reign Lord the King in the office of Tranfcriptor and Fo- 
reign Appofer of this court, now granted unto you^ And 
you fhall rightly and duly appofe every fherifF that (hall 
have to do with you, upon his procefs or fummons of the 
green wax, "for the benefit of the King's Majefty, accord- 
ing to your heft fkill and knowledge. Allowance ot allow- 
ances you (hall make none to any accountant in that be- 
half, without efpecial order of this court. Neither (hall 
you delay any accountant in his appofal ; but (hall with 
all diligence further them, whereby their accounts may 
come to be declared. And rightly and truly you Ihall do 
unto all men in that that belongeth unto you to do by 
virtue of your faid office. So help you God, &c^ 



Oath of the Engrosser of the Great Roll and Clerk 

of the'PiPi;. 

YOU (hall fwear that you ihall well and truly behave 
yourfelf in the office of Chief EngroflTer of the Great Roll 
of his Maje(ty'5 revenues of this krngdom of Ireland, and 
Clerk of the Pipe of this his Highnefs's court of Exchequer, 
during the time that you (hall occupy the faid office and 
place. You (hall duly and truly fet forth and convey down 
to the writing office, from time to time, and at all times 
accullomed, all rents and arrears which are or (hall here- 
after grow due unto his Majefty, upon all fuch records as 
(hall remain in your faid office, for the fpeedy calling in 
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of the King's .Ma}efty's revenue, both certain and cafual, Na i. 
for the King's profit and advantage. And the fame records 
you (hall fafely and carefully and faithfully keep, to your 
power, during all fuch time as you fhall remain in the faid 
office. You (hall rightly an(^ duly charge every accompt- 
ant and all other perfons that have to do with you, for any 
debt or duty due to the King*s Majefly, to his Highnefs's 
beft benefit and profit. And no d^fcharge (hall you make 
to aay man> but according to the due and ordinary courfc 
of this court. And that i>eithcr for riches, nor for hate or 
fevor, ne for cftatcof any perfon, nor for benefit, gift, nor 
promi(e of any perfoa, that (ball be made you, ne by art 
nor engine, the King's right you (hall not conceal nor di- 
miniftt And nothiag (hall you lake of any perfon, whereby 
any wrong or prejudice- may be done to the King. And 
all things that appertain to you to do by virtue of faid 
ofiicc yoru iliaU rightly and truly do or caule to be done, 
from time to tinae, to the utmoft erf your povyrer, know- 
ledge and fkill. So help you God in Jcfufr Chrift. 



Oatit of the CffrEF and SpeoND-RfiMSMBiiANCEas. 

YOU fhall fv^ai! that ay v^rcll the prefent tcrmi, as every 
term from henceforth, yoa (hall make a (fchedule of all 
fuch perfons as (hall be difcharged in your office by judg- 
ment. Of in other nMnner, m the fame term, of any de- 
mands, in this court of E^fchequer, and in fuch (chedarle 
ffiall exprefs the marvner of the (ante difeharges, and ftiall 
deRver the larne(chedQfc totheClerkof the pipe, the very 
fame term, or befoiiethc Exchequer clofe, to the intent 
that he may enteral! fuch diicharges in the great roll ; and 
(hall require the like fchedules from the Clerk of the pipe 
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^^' ^^ of all difcharges in his office every term ; and (hall make 
like difcharges thereof in your office* So help you God 
in Jefus Chrift. . 



Oath of the Clerks of the Pipf. 

YOU fliall fwear that you (hall rn this term, and in 
every term from hence following, require of the Chief and 
Second remembrancers, viz. of each of them, a fevcral 
fchedule, containing the names of all fuch perfons as (haH 
be difcharged in their feveral offices by judgment, or ia 
other manner, in the fame term, or before the Exchequer 
elofe, of any demands in this court, and of the manner of 
the fame difcharge; and, having fa perceived the faid 
fchedulcs, you (hall enter a difchargeof the faid parties^ 
fn the great roll. And you (hall further fwear that you 
fhall Kkewife make two feveral fchedules in writing every 
term of all fuch perfons as (hall be difcharged of any de- 
mand in your office, and of the manner of the faid dis- 
charge, and (hall deliver the one of the faid Schedules unta 
the Chief remembrancer^ and the other uato the Second 
remembrancer ; to the intent that fuch perfons as ara 
difcharged in your office may likewifc be difcharged ia 
theirs. So help you God ia Jefus Chrifi^ 

Memorandum, Thefe two laft-n^entioned oaths were 
drawn by the diredion of the court of Exchequer, terms 
St. Hillar. 1626 annoq; fecundo Regis Caroli« And the 
laid officers were fworn thereunto accordingly ; and the- 
Succeeding officers hereafter in the faid places are ordered 
to take the fame before their admittance. 

Oath 
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' No. I. 

Oath of Comptroller of the Pipe and Second 
Engrosser of the Great Roll of the Pipe. 

YOU (hall fwear that you (hall well and truly behave 
yourfelf in the office of Comptroller of the Pipe, and Second 
Engroffer of the Great Roll of the Pipe in his Majefty's 
court of Exchequer, during the time you (hall occupy the 
faid office and place. You (hall, duly and truly, in every 
term and time accufiomed, write forth the fummons of 
the Pipe, and all other procefles as belong to your faid 
office, and have been accufiomed to ifTue for the levying 
and getting in his Majefty's revenue, both certain and 
cafual, drawn down to you. And that neither for favour 
nor for hate, nor for reward, you (hall not forbear to ^^ite 
and iffuG forth the faid fummons or other procefs, againft 
any perfon or perfoos, on whom any debts or duties due 
to his Majefty are charged ^ that no manner of refpite or 
difcharge you (hall make to any man, but according to the 
^ due and ordinary cour(e of the court# You (hall not delay 
any man, accomptant or other, in the difpatch of the bu- 
finefs he hath to do for his Majefty's profit and fcrvice, to 
the utmofi of your power, knowledge and ikilh So help 
yiou God in Jcfus Chrift. 



Oath of the Writers of the Pells. 

YE (hall fwear that ye (hair truly and faithfully keep 
the King's Majefty's book within this court, called the 
Pcale, for the fpeedy expedition of his accountants there, 
or their furety. And ye fhall delay none of the King*a 
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accomptants, for favour, nor afFedion, nor dread. And 
fee always that no untrue cntrie be made in the faki Pealc 
And if yoQ know of any error done withm the faid court, 
ye fball (hew it to the lord treafurer or to the under trea- 
furer without any delay thereof to be made. And the 
fecrets of this court ye Ihall not bewray. So help you 
God,. 



Oath of the Tellers^. 

YE (hall weir and truly receive the King's good of fii# 
people, that cometh to his receipt to make any rtanner of 
payment to his ufe, and trwly charge you therewith. And 
ye (hall deliver the King's people in the mod haflie wift^* 
that ye may goodly. Ye (hall receive wittingly no money, 
but good and true ; nor no payment make but good and 
true. And that ye (hall keep counfel, fram tinrc to timei 
and nothing di(covertt>' any creature, what gold or fiiver 
or obligations of merchants, or other trea(brc that (halt 
come iato the King's receipt, of his treafury. And ye 
(hall no payment make, without licence or commandment 
of my lord treafurer, or of his iwider treafurer. And that 
ye (hall well and truly attend \3pon your office, and behave 
you in all that belongcth to your ofece. Sa help you God., 



Oatit of the CuiiBrF: Chamberlain of the Exchequer. 

YOU (hall fwcar that yoir(hall well and truly and faith- 
fully ferve our Sovereign Lord the King, in the ofiice o£ 
Chief Chambferlain in his Highnefs's receipt of Exchequer 
in this his Highnefs's realm of Ireland. His right in all - 
things you (hall do. You (hall conceal nothing that oon- 
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ccrneth his Highaefs's right, cither ia revenue or title, ,_^J^;J[;^ 

which by your office you may or ought to have knowledge 

cf. You ihali well and truly keep a true controulment of 

all receipts of fums of money, that (hall be received by 

his Highnefs's Treafurer, or his deputies, within the realm 

of Ireland, either of his Highnefs's rents, or cafualties, 

or other profits or payments whatfocver, and of the iffuing 

thereof* And unto all his people that (hall have to do 

with you in your faid office, you (hall do right in all things 

to the uttermoft of your wit^ power and knowledge. So 

help you God, &c^ 



The Oath of the Deputies of the Chamberlain. 

YE (hall firmly and truly ob(erve, do and perform, all 
and every thing belonging unto the office of under 
Chamb^rlam, in the (lead of I. S. Chamberlain for whom 
ye be deputy ; and from time to time give good attendance 
unto the fame; helping, &€. to difpatch all manner of 
accountants, according to the antientcuftom of this court ; 
and efpecially regard, and fee, from time to time, unto the 
entries, fafe keeping, taking out, (hewing, delivery, and 
laying upon, all manner of leagues and other writings, of 
any outward parties, which remain within the King's our 
Sovereign Lord's treafury, to whom ye (hall be true, 
fecret, and faithful, during the time of your continuance, 
and being in the fame, &c. 
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. No. I. ■'.-"... 

Oath of Remembrancer, Clerk and Receiver of the 
First FkuiTs and Twentieth Parts. 

YOU fhall fvvear that -you fhall weH and truly behave 
yourfelf in the office of Remembrancer, Clerk and Receiver 
of the Firft Fruits and Twentieth Parts, during the time 
that you (hall occupy the faid office and place. You (hall 
duly and truly fet forth, from time to time, and all times, 
all accuftomed procefs, ordinary or extraordinary, upon 
all fuch records as (hall remain in your faid office, for the 
King's profit and advantage; and the fame records yom 
(hall fafely, carefully and faithfully, keep, to your power,. 
during all fuch time as you (hall remain m the faid office;. 
and that neither for riches, ne for hate or favour, ne for 
cftate of any perfon, or for benefit, gift or promife of any 
perfon, that (hall be made, ne by art or engine, the 
King's right you (hall not conceal or diminifh ; and 
nothing (hall you take of any perfon, whereby any wrong 
or prejudice (hall be done to the King. And all other 
things that appertain tQ you to do, by virtue of your office, 
you (hall rightly and truly caufe to be done, to your utmoft 
power. So help you God in Jefus Chrift. 

Oath of the Clerk of the Common Flras of the 

. Exchequer. 

, YE (hall fwear that you (hall truly occupy and execute 
the office of Clerk of the Common Pleas of this court. 
You (hall do no falfliood nor deceipt within this place, 
nor in the execution of your faid office, any delay, nor 
confent to any j and if yoii know of any done by any 
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t*hef perfon wit^im this plice, or in any thing belonging No. K 
to your faid office, you fhall give notice theieof to the 
King's judges or barons of this court, or to fome of them. 
You fhall encreafe no fees, nor delay no perfon, for lucre 
or malice, in your faid office. You ihall not rafe or deface, 
nor confent to the rafing or defacing of, any record in 
your faid office, or in any other office or place of this 
court, whereby the right of the King or any his fubjcdls 
may be hindered or damnified. And furthermore you (hali 
truly ufe and demeane yourfelf in the fame office according 
to your power, wit, fkill, and difcretion. So help you 
God and the holy contents of this book. 



Oath of the Attornies or Secondaries in the Office 
of the Treasurer's or Second Remembrancer. 

YOU {hall fwear that yo,u (hall well and truly and 
faithfully behave yourfelf in the office of an Attorney in 
the fecond Remembrancer's office of this his Majefly's 
court of Exchequer. You (hall do no falfhpod or rafure, 
nor confent to the doing of any, nor to the rafing of any 
record^ pleadings'*, writings or memorandums of this 
court, whereby the right of the King or any his fubjedls 
may be hindered or prejudiced. And, if you know of 
any to be done, you Ihall give fpeedy knowledge to the 
lord chief baron, or other the barons of this court, that 
thereby the fame may be redreifed and reformed. And 
you (hall alfo fwear that you (hall faithfully keep a jull 
and true controul upon the matter of the faid office of 
fecond Remembrancer, of all fuch monies as (hall be paid 
in or difcharged, of the revenue of the homage due unto 
his Majefty, his heirs and fuccefTors, in fuch counties as 
you (hall have employment in the faid office, fo as his 
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i- ^? ?\j; . Highnefs may be truly anfwcrcd. You fhall delay no ma's 
neither for lucre, ne for malice ; and rightly and truly you 
fhall do unto all men in that thatbelongeth unto you to' 
do, by reafon of your faid place and office of an Attorney 
in the faid office of fecond Remembrancer of this court. 
So help you God in Jefus Chrift, 



Oath of the Usher and Marshal of the Exchequer* 

YOU fhall fwear that you (hall well and truly and 
faithfully ferve our Sovereign Lord the King's Majefty in 
the office of Ufher and Marfhal of this his Highnefs's 
court of Exchequer. You fhall well and truly keep all 
fuch prifoners, as fhall be to your cuftody committed for 
any debt due to his Majefty, or for any other caufe, until 
fuch prifoner or prifoners (by the warrant, order or 
direction of this court) fhall from your cuftody be dlf- 
charged. You fhall give your diligent and due attendance 
in this court, and upon the judges thereoft as hath been 
accuftomed. The King's writs and procefTes for bis 
Highnefs's debts you fhall receive from the officers of this 
court, and the fame you fhall duly deliver over to the 
purfuivant, to be conveyed for his Majefty*s fervice, after 
the accuftomed manner. And all other things that belong 
and appertain to you to do by virtue of your faid office, 
you fhall well and truly obferve and do, according to your 
beft fkill and underftanding* So help you God in Jefus 
Chrift, 
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Oath of the Usher, in the Recewt of the Exchequer* 

YE fhall .fwear that ye fhall well and truly fcrve the 
lord treafurer and chamberlains, their officers, in youf 
•room of ufberfhip to the lord ircafurer of England, within 
ihis'court of the King's receij)t&; and fliall diligently lock 
and keep the doors of the Kihg:s treafury in due time for 
iafety of his goods j and the fkid doors jrc (ball be ready to 
open again, all times when the faid treafurer and cham^ber^ 
'lainsr of othdr their clerks and deputies^ (hall hare occa^ 
{Aorif to enCei";^iid there ihall give your attendance till 
their departiirea. ' And yc fliall demand no unjuft allow-- 
ance for any neceffaries, or other kind of thing, by you 
bought for fcrvice of the King within the courts And you 
ihall to your power help and fiarther the King's accompt- 
ants palling through this court. So help you God in Jcfus 
Cbri A and by tdi^ coatenis of that book* ; 

Oath of the Pursuivant pf the Court of Exche^uerv 

YOU fliall fwear that you fliall well and truly fcrve our 
Sovereign Lord the King's Majefty, in the office of Pur- 
fuivant or Mcflenger of this his Highnefs's court of Exche- 
quer.^ You fliall give your due attendance in this court i 
and be always ready to perform and execute what foe ver by 
the &id court fliall be commanded you. His Majefty's 
writs and procefles of this court you fliall truly and duly 
and faithfully and entirely without delays deliver, according 
to their dircdion at all times, and from time to time. And 
all things alfo you fliall do and perform which to your place 
appertainethr So help you God in Jefus Chr ifl. 
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Oath of the Messengers. 

You (hall well and truly waitc and attend upon my lord 
treafurer and chamberlains of the King's Exchequer, in 
your office of one of the four Mcffen^ers of this court. 
And all fuch meffages, and inftrudiions, and other com- 
mandments to you committed, by my faid lords, or any 
officer under them« for the King's honour and profit, you 
4hall well and truly do. The fecrets of the King and of^ 
the court you fhall keep. And in all other things, con- 
cerning the office of a meiTenger of thi?. place, you ihall 
v^ell and truly do in your bcb»lf* Bo help you God« 



Oath of Attornies* 

' YOU (hall well and truly and faithfully behave yourfelf 
in the office of Attorney of this his Majefty's court of Ex* 
chequer. You fhall do no falfhood or rafurci nor confent 
to the doing of any ; nor to the rafing of any records^ 
pleadings, writings, or memorandums of this court 3 whereby 
the right of the King or any his fubjeds may be hindered 
or prejudiced ; and, if you (hall know of any to be done, 
you (hall give fpeedy knowledge thereof to the lord chief 
baron or other the barons of this court, that thereby the 
fame may be redreffed and reformed. You (hall delay no 
man neither for lucre, ne for malice. And rightly and 
truly you (hall do unto all men, in that that belongeth to 
you to do by reafon of your place and office of attorney. 
So God you help and the holy contents of that book. 
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Oath of Escheators. 

YE fhall fwear that ye fhall fcrve the King well and 
^rulyv in the ofiiiDe of Efcheatof in the county of M and 
tlo the King's profit in ail that longeth to you to do by 
dvraif of y^our' office, after your wit and power. And his 
right arid all that Icngdth to his Cmwn ye iball truly keep. 
Ye ibali not aiient to decreafe ne to conceal the King's 
tights nor his franchifes; and whenfoever that ye have 
knowledge of the King's rights or of his Crown^ be that 
in iaod* rent, franchifea or fuits, that bReoonoealcdor with** 
4ivawn, ye (hall do your true pain and diligence to with** 
Hand that; and if ye may not do that, ye ihall tell that to 
the King's Majefly's deputy of this his realm of Ireland, 
for the time being. Ye Ihall truly and righteoufly treat 
$he people of your bailiwick, and right do to every man, 
«JS wellto poor as to rich^ in that that loogeth to you to- 
do, by way of your office. Ye Ihall do no ^ wrong to any. 
man, neither for gift, pnomtie, ne hate ; ne no man's right 
ye ihall difturb. Ye Aall take nothing whereby that right 
may be difturbed, letted, or delayed. . Ye (hall truly and 
righteoufly return, and ferve aii the King's writs. Ye ihall; 
ia yovir jMt)per perlbn make the extent of lands, after the 
very value and inqueft, to return them as oft as they (ball 
be taken before you^ and that within a month after they 
be taken. Ye ihall take no bail into your fuit, but fuch 
as ye will anfwer*£»r. And ye ihali do yoor bailiffs do 
fuch oath as longeth to them. Ye ^11 truly and /ighte« 
ouily yield accompt to the King's £s;chequer hero of all 
the iffues of your faid bailiwick. Ye ihall take your 
inqueils in open places, and that by indenture, after the 
cffedl of the ftatute thereof made* So help you God, &c. 
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Oath of the Attorn^jy and Solicitor Generax, 

YOU (hall well and truly and faithfully ferve our Sove- 
reign Lord the Kingt in the office of his Highnefs's Attorney 
{or Solicitor] General in this reakn of Ireland. The King's 
buiinefs you (hall fpeed before all others* And that neither 
for highnefs of riches^ neither for hate, ne for efiate oi any 
perfon, ne for benefit, ne for gift nor promife of any 
perfon, that may 4>e made to you, ne by art or engine, 
-the right of the King you (ball not difiurb ne refpit, in any 
thing that appertainb to your office, contrary to the laws 
of the land. You (hall not toonceal the King's .profits and 
advantage in advant^e of any other, nor of yourfel£ 
You (hall nothing take of any perfon> to wrong or delay 
the right of the King. You (hall not aflent to the taking 
away or concealment of the rights, franchifes nor privileges ^ 
of the King, or of his Crown. . And wherein foever you 
ihall know the rights of the King or of his Crown, be it 
in lands, or in rents, or in fuits, to be concealed or fub« 
Araded, you (hall put all your endeavour to withftand the 
fame ; and if of yourfelf you cannot do it, you (hall reveal 
the fame to the judges qf this court, or unto the King's 
deputy or lieutenant of ibis kingdom. The King's coun(el 
you (hall keep, 4n all things; and rightly and truly you 
Ihall advife the King in all that you ought to do in your 
iaid office, according to your befl ikiU and knawkdgCt 
jSo help you God, .&Cs 
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Oath of Sheriffs to account 

You (hall fwcar to give his Majofty a juft a(lid tfuc ac- 
count of yom office of Sheriffwick^ for one whole ye^tr 
ending, .&^. ^d in this account you (hall pa^y into his 
Majefty^s receipt all fuch fum and fuipsas you, or either 
your bailiffs, officers, or miniflers, have, or lawfully might»^ 
have provided, for hia Majefiy's ufe. You (hall make true 
anfwer to the fummons of.the pipe^ and all green wax 
ifliied out ; of the court, to his Majc(ly*s ufc. You. (halL 
be anfwerable to his Majefiy^ upon this oath, for the 
felons goods, due to his Majedy by his prerogative royal, 
and not granted to you. by charter*^ You (hall rule no, 
petition, nor have allowance in difcbarge of the accountt 
unlefs you have juft caufe. But in all things you ihall< 
behave your(elf as his Majcfty's true accountant.. So helpu > 
you God in J^fus Chrift. ,. 



Oath. of the Sitrvjbyor GEWBii^aLLiof the Customs^) 
Subsidies, and Impositions... 

YOU (hall well and truly and faithfully. ferveou^• 
Sovereign Lord the King inthct office of Surveyor General 
of his Highnefs's cuftoms, fubfidies, poundages and impo*- 
fitions, for all goods, wares and. menchandizes, coming 
into, and going outof, all and lingular the ports and havens^ 
within this realm of Ireland^ and into and out of all (in-^ 
gular the places, creeks and members, to them and every 
them belonging or' appertaining. You (hall due and true 
entries make of fuch wares, goods and merchandizes,. that 
(hall be brought into and carried but of the port wharein; 
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No.^R^^ you fhall be refidcnt 5 and to the uttermoft of your power 
Ihall duly and truly overfee, and take care, that all and 
every the officers of his^ Majeflfy's^ cuftom^, placed by his 
Majefty, as alfo all fuch other perfon and perfons that (hall 
be placed or have to do fnr the faid o^:e, by or tfnder 
you,, in anjr of the other ports^ creteks; {^aecfs, ahd fchefr* 
mcrobers, vnithrh thrs rcalmi may duly and truly perform^ 
afnd execute thcfir duties in their feveraf places, for the 
ftcft advantage and increafe of his Majefty's profit, in the 
fatd cnftoms, itibftdies, poundage and impofitions, fo long- 
as^ you fhall be employed in the faid offiee^ of Surveyor 
General; and that they and evfcry of them (hall duly^atid^ 
truly deliver unto this court their feveral books of all their 
accounts, as^ well of all the faid cufloms, fub(idies, 
poundage, impolhions,. as alfb of all goods, wares and 
merchandises, ' paffing from port to port in the (aid realm,^ 
every half year, vhr. every Micha:elirias and Eaftbr terms; 
v^ithotit fnmd, conceahnentf or deceit.* And aH arid' every 
thing and things that belong to you todcr by virtue of your 
faid place and office of Surveyor General, you (hall well 
and truly and faithfully do and perform, to the ulmoft 
of your poMren^' (Ml, ami- knorwkdge. Sd> \wlp yom God^ 
in Jefus Chri(^/ >i , 



Oath of the CtrsTaMtR and Coi^lbctoil 

Y^U (halli vfdH andlrtil^ and faithfuUy fdrveonr So^ve*: 
nigiijLihvLtherKiti^siJ^oftjr^ in the office of Cybmerr 
aodl Cjolle^or^ of^ hisi Highne(8'^^ ccdfttnns^ fub(idSes, and^ 
impofitioQs.ofthct port of Dublin, and of aU and (ingtilar 
the creeks, places>. and memberst tor the faid port belonging;, . 
YoiJL(Ittildi»aiui:trueeafario» maiseof all goods^. vrares,. 
and merchandizes, tfaa* (IhatL ha brought into oc cdrtied: 
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Cfik df the: faid. port, cwefeti. jAacJes, and memb^tf,' aad ^ ^^ 
every! of them,, from arml toward the ports and places be- 
yond the feas, by way of merchandise ; and likewife of all 
goods, wares, and merchandises, that fliall be brought 
into, and carried out of the faid port, creeks, places, 
and members, pafllngfrom port to port^ And in entring 
the faid entries, you (hall duly and truly obferve and note 
tht{^tnl daya aad yipars of entring Aich entry j and the 
i&ames apd bujrtb^n of every ibip, bark» or veiTcl, with the 
raafter*s name of the faid fhip, bark, or y.eCeI,.fo entered ; and 
alio Qnter the merchant's name loading in the fame. And 
alfo y0u OaiaM true entry maker pf every parcel of goods,; 
W9MS) lakid merchandises, fo coming into or carried out 
of and enti-ed in the (aid port, creeks, places, or members, 
with the trvMS values and ^irdoms aad impofitions thereof,, 
accocding to fuch rates as now are or that hereafter fhall 
be gjlvenfaH^ I^ down unto you, froi^ time to time, tO' 
beiobfivved) whereby tb^ King^s M^j^y may be duly 
Mfweited 6f the fame, upon your account or accounts 
thereof to be yielded to his Majeftj^ And in any the faid. 
.enCries you fhall not conceal anything, whereby the King's 
Majefiy may be prejtidiced or hindered. You (hall obferve 
and keep your duf^houn, and times tifual, appointed to be. 
obferv^dij and needful: io be kept, for (ittiqg in the cuflom* 
boufe, for the fpeedy andordeHy difpatch of all merchants, 
and others^ that &ati have to do in the fame. You (hall 
duly a«4 truly per|bnn, obferve, keep, and fulfil all fuch 
orders^ dire£lions, and infiru^iQns, as now are, or here* 
after (haU be^ efiablifiied, laid down^ and given in charge 
to be obferved, performed, or fulfilled, for the better 
anfwering of his Highnefs's cufioms, fubfidies, and impo^ 
(itions, and other dujties, which on your part are to bq 
obferved, performed, and fulfilled* And rightly and truly 
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^^^^?L^ yow fl^^U do in your faid office in all that beloogetb to 
you to do for the King's profit according to your bcft trit^ 
fkill, and knowledge. So help you God, &c^ 



' Oa+h of a Searcher:. 

• YOU fhall fwear that you fhall well and truly and feith- 
fuUy ferve our Sovereign Lord the King in the office of 
fcarcher of the port of the city of Youghall ; and all and 
Angular the ports, creeks, places, and members to the fame 
belonging. You (hall duly fearch and vifit aH fhips^ bark^, 
and vefTels, coming into and going out of the faid ports, 
creeks, and members of the fame, for all prohibited goods, 
wares, and merchandizes ; and none of them (ball you 
willingly fufifer or pais out of this realm, contrary to the 
laws and ftatutes in that behalf made and provided. You 
ihall alfo vifit and fearch all (hips, barks, and vefi^els, 
running into the faid ports, creeks, and places. And if 
you find any pamphlet and feditious books, or fetters, you fhall 
icife and make a ftay of any fuch, and therewith fpeedily 
acquaint the Lord Lieutenant, Lord Deputy, Lords Juf» 
tices, or other Chief Governor or Governors of this king- 
dom, for the time being, with fuch feifure 5 and fhall 
not part with the fame books, until their Lordihips 
pleafure fhall be fignified touching the fame ; and the fame 
you are to obferve accordingly. You fhall make due 
feifure of fuch goods, wares, and merchandizes, as fhall 
be carried out of, or brought into the faid ports and mem« 
bers of the fame, contrary to the laws and flatutes of this 
land, which (hall come to your knowledge ; and of fuch 
feifures fo made you (hall make due return unto his Ma« 
jcfty's court of Exchequer, in due time, as the fame 
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ceqtiirea. You fliaH duly perform, obfervc, keep, and ,_^i^ 
fulfil aU fuoh Ofrders, dfre^ons, and iofiruftlons, that 
"aow arfty or hereafter ihall be eilabUflied, laid down, and 
.given in -charge to the cuftom-houfe of the port aforefaid, 
to be obferved, performed^ and fulfilled, for the better 
^nfweriag of his MaJQfty's cuftoms, fubfidies, and impo- 
<£tioQ8« and other duties which on your part are to be ob^ 
lerved> perfermed* and fulfilled. And rightly and truly 
you' ihall do in yottr faid office in all things that belongeth 
to you to do for the Kijug's profit, according to your wit 
•fid knowledge^ So help you Grod 10 Je&s Chrift« 



Oatb of the Mayor of the City of Dublin- 

YE Aall fwear that ye Ihall truly and faithfully ferve 
our Sovereign Lord the King in the office of Mayor of the 
dty of Dublin; and that the fame city ye ihall fafcly and 
furely keep to the ufe of our faid Sovereign Lord the King 
of England, Scotland, France, and Ireland, and of his heirs, 
and lawful fucceiTors, Kings and Qpeens of England and 
Ireland. And the profit of our faid Sovereign Lord the 
King ye^ (hall do in all things that belongeth unto you to 
do* And the right of the King in whatfoever appertaineth 
to the Crown, within the faid city, ye ihall truly and 
faithfiiUy keep and prei^rve. And that ye ihall not afTent 
to the taking away or concealment of the rights, nor the 
franchifes nor privileges of the King's Majefty. And that 
whcreinfoever you ihall know the rights of the King, or 
of his Crown, be it in lands or rents, or in franchifes, or 
in fuit, to be concealed or fubtra^ed, you ihall put all 
your endeavour to withiland the fame. And, if of your- 
feif you cannot do it, you ihall declare or reveal the fame 
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unto the King's deputy or lieutenant of this king/Aem^ or 
to fuch of his Highnefs'g council yoxi know;wiIl lieveal the 
fame to the King's faid deputy or iieutenant. Axsi that 
lawfully and rightly you ^sHA empeat the people <^{ jot/f 
faid bailiwick. And that yoaihall do equal right to all 
men, as well unto (Irangcrs as unto the citizens^ attd as 
well unto the poor asto^the ricrh, in allitfaatappartaintto 
you to do. And that iiei4iher for greatooft, nor ^r rtchet, 
nor for gift, ne for promifi^ nor for favour, ne fsrhatf, 
ye (hall not do wrong to any maiik Atid that yoifrihall not 
hinder any man of hia right, npr nothing* (hall you take 
whereby the King may lofe or his right, or be difturbcd; 
And, in all things that appertaineth to the office of Mayor 
of the faid city to do^ you iJjaU .wcH and truly ^pd faith- 
fully behave yourfelf. So help you God. 
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The Commissioners of the Revenite's Patent. 

GE O R G E the Third, by the grace of God, of Great- 
Britain, France and Ireland, King, defender of the 
faith, and Qy forth. To our tnifty, and well beloved John 
Boucke, John Beresford, John Monk Mafon, John Staples^ 
Richard Townfend, James Agar and Hercules Langrifti?, 
Efqrs. greeting; WHEREAS, by letters patent, under the 
great leal of our (aid kingdom of Ireland, bearing 4ate the 
tjth day of December, rn the fourteenth year of pur 
reign, our trufty and well bdoyed the? faid LB, LB, 
L M. M* L S, and R. T, Efquires, were conftituted and 
appointed to be commilfioners of our revenue of excife, 
within our faid kingdom of Ireland. AND WHEREAS, 
by our faid letters patent, the faid LB, LB, L M. M, 
L S,^ R. T, Efquires/ together with Sir R B, bart. and I. A, 
Efq5 were conftituted and appointed to be commilfioners 
of our cufloms and our chief commiflloners and governors, 
in and throughout our ^aid kiqgdom of Ireland, as by 
our faid letters patent, relation, being thereunto had, may 
and will more at large appear. And WHEREAS, We have 
thought fit to determine and inake void the faid letters 
patents, whereby the faid LB, LB, L M. M, LS, and 
R. T, Efqrs* were conftitutod and appointed to be our 
x:ommiflloners of our rcveiju^ pf excife, within, our -faid 
kingdom off reland> and alfo whereby the faid L B, J. B> 
L M. M, .L'$, R. T, Efqrs. Sir F^B, bart. and L A, Efqi 
.ere conflituted and appointed to be our commilfioners of 
Vol. II. L our 
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^0*3 , our cuftoms, and our chief eomtniflioners and g0Tcrnor8» 
in and throughout our faid kingdom of Ireland. NOW 
KNOW YE therefore, that We^ by and with the advice 
and confent of our right trufty and right well beloved 
coufin and counfellor Simon Eari Harcourt, our Lieute- 
nant General and General Gov^fnor of our faid kingdom 
of Ireland, and according to the tenor and effed of our 
letters^ under our privy fignet and flgn manual^ bearing 
date at opr court at St^ Jamcs'a,^ the 24th.day of Novembdr^ 
1774, in the fifteenth year of our reign, and now enrolled 
in the rolls of our hijgb couirt of Chancery iff our faid 
kingdom of Ii^iand, HAVE REVOKED, ftettrmined andr- • 
made void, and by thefe prcfehfa Wc do- revoke, deter- 
mine and make void the faid letters patent^ bearing date 
the,25.th day of December^ in the fourteenth yew tjf our 
reign, whereby tha feid I. By I. B, 1. M: M, L S, and 
R. T, Efqrs. were appointed cdmmiflioriers 6f oUr revehue 
of oxcife, in our faid kingdom of Ireland,' and whereby ''- 
the feid L B, I. B, I. M. My L S, R. T, Sir F; B, bart. and 
L A, Efq. were tonilituted ocrr cdmmiiHotiers^of our 
cufioms, and alfo our chief commiflioners and governors, in 
and throughout our faid kingdom of Irelatid. KNOW 
YE FURTHER^ that Wc repofing fpecial truft and conr ^ 
fidencc in the abilities,- integrity, and fidelity of bur trufty 
and well beloved John Bourke, John Beresford, Johil 
Monk Mafon, John Staples and Richard Townfend, 
Efqrs* of our fpeciaJ grace, certain knowledge, and mere 
motion, by and with the advice and confent aforefaFd, . 
and according to the tenor and efied of our afbrefaid 
letters, HAVE nominated, conftituted and appointed, 
and by thcfe prefenta DO nominate, conftltute, and ap- 
point you the faid i. B, I. B, I. M. M, I. S, aAd R. T, 
£fqrs. to be commifiioners of our revenue of excife, 
within our faid kingdom of Ireland ; and alfo commif- 

fionera 



Digitized by 



Google 



APPENDIX 

. - f -.1 

fipners of and for the office of ezcife or new impofi fettled 
, withm our city of DubliOf in our faid kingdom of Ireland^ 
and alfo cpmmiffioners of and for fuch other our revenues, 
profits, and incomes whatfoever ariiing, or which are or 
Iball be anfwerable or due, owingf or in arrear, or payable 
to Us, in our iaid kingdom of Ireland, by virtue of all 
and every the feveral a<f}s of parliament hereafter men* 
tioned^ or any other w^s and means whatfoever during 
our pleafure (that is to fay) one a^ entitled, " An adJ for 
^ the improvement of his Maje%'s revenue, upon the 
*• granting of licences for the felling of ale and beer j'* and 
one other a^ entitled, " An,a^ for the better ordering 
^^ the felling of wioes and aqua vitas^ together with all 
^ forta^pf Urong waters;.'', and alfo one other ad, entitledr 
^ An ad for eflablifhing an additional revenue unto his 
** Majefty, his heirs and fucceflbrs, for the better fupport 
" of his and their Crown and dignity j" and alfo one other 
adJ, pn titled, " An additional a£l for the better ordering 
t^ and colleding the levenue ariiing by hearth- nH>ney -^'^ 
and alfo pf and for all and every the quit rents, and other 
rents and payment;, arifing, or which are or (hall be due^ 
anfwerable or payable to Us, by virtue of one other ad, 
entitled, ^ An ad for the better execution of his Majefty 's 
^^ gracious declaration, for the iiettiement of his kingdom 
^ of Ireland, and fatisfadion of the feveral interefls of 
"adventurers, foldiers, and others his futgeds there;'* 
and alfo one other ad, entitled, ** an ad for the explaining 
" fome doubts, arjfing upon an ad, entitled, an ad for 
*• the better execution of his Majefty's gracious declaration, 
-** for the fettlement of his kingdom of Ireland, and fat is- 
" fadion of the. feveral interefts of adventurers, foldiers, 
" and others his fubjeds there, and for making fome 
** alterations and additions unto the faid ad, for the more 
" fpeedy and efFedual fettlement of the faid kingdom,*' 
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Na II. and alfo of and for all and all manner of chief rents, 
fcrvices, rents of inheritance, rents of 'aflizc, rents charge 
and rents feck, and dry, fee farm rents, rcfervcd rents 
upon leafes made or to be made, euftodiam rents or com- 
'pofition money. Exchequer rents, nomine dccime arid 
vicefim, affart rents, rents due from purpreftures arrented, 
copyhold rents, and aH other certain antient rents, and 
other Crown rents, or othtr rents payable to Us, our 
heirs or fuccciTors, whhin our faid realm of Irelatid, 
which now are or ought to be in charge, or in beingt 
or cxiftent, or which at any time hereafter, fhall or may 
grow due, or be anfwerable or payable, or of right ought 
to be paid to Us, our heirs or fucceffors, by any perfon or 
. perfons, bodies politick or corporate, by reafon of any terra, 
charter, patent, leafe, demife, or grant, made or to be 
made of any manors, meiTuages, lands, tenements, or 
hereditaments, or of any rights, royalties, offices^ liberties, 
franchifes, or immunities whatfoever, within our faid 
realm of Ireland. And alfo of and for all and every other 
the revenues, duties, incomes, profks, benefits, and advan- 
tages, of what nature or kind foever, %vhich fhall or may, 
or ought to happen, come, arife, grow, accrue, or be due, 
anfwerable, payable, compounded^ accounted for, referved 
or appointed to be paid unto Us, our heirs and fuccefTorSi 
for our ufe or ufcs, from any perfon or perfons, bodies 
politick or corporate, or for any caufe, matter, or thing 
whatfoever, in our faid kingdom of Ireland, or whereunto 
We, our heirs and fucceffors, fhall or may be any ways 
juftly entitled, by virtue or in purfuance of all or any of 
the flatutes or ads, lafl before-mentioned, or by any a6i$, 
ftatutcs, laws, or cufloms, now in force in our faid kingdom 
of Ireland, or by any outlawry, attainder, or forfeiture, or 
by any cuflom, iffage, prefcription, right, prerogative, 
covenant^ condition, agreement, tenure, charter, patent, 
• leafe. 
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leafe, dcmife, or grant, made or to be made of any manors, No ll. 
meffdagcs, lands, tenements, or hereditaments, or of, any 
rights, liberties, privileges, liberties, royalties, franchifes, or 
immunities whatfoever, or which We, our heirs or fucccf- 
fors, by any lawful ways or means, can or may receive, 
within our faid kingdom of Ireland, whether the fame 
be great or fmall branches of our revenue, certain or 
cafual, ordinary or extraordinary, orotherwifc whatfoever, 
or howfoeVer, happening or arifing within our faid king- 
dom of Ireland. AND We do hereby give and grant 
imto you the faid I. B, I. B, L M. M, I. S, and R. T, or 
any three or more of you, or fo many of you as by the 
laws and ffatuica of our faid kingdom of Ireland, are 
appointed to be a quorum, full power and authority in 
and throughout our faid kingdom of Ireland, to exercife, 
execute and put in due execution, all and every the 
powers and authorities, that by the a£t' made in the par- 
liament, which was held at Dublin, in the fourteenth 
and fifteenth years of the reign of our late royal brother 
predeceflbr King Charles the II. entitled " An ad for the 
" fettling. the excife or new impofl upon his Majefty, his 
" heirs and fucceffors, according to the book of rates therein . 
•' inferted,'*^ arc given, granted and confirmed unto us, or 
which are thereby direded or appointed to be done by us, or 
by any perfon.or perfons, who by virtue or in purfiiance of 
the faid a£t, are to. be conftituted or appointed commifiionerst . 
governors, ofiicers and minifiers for the execution thereof; 
refpedtively^ in as fultand ample. manner, as we, they, or. 
any others thereunto authorized . by the faid ad, may, 
might or ought to do, by virtue of and according to the 
true intent and meaning of the faid ad. AND. We do , 
hereby further give and grant unto you the faid I. B, I. B, 
I. M. M, I. S, and R. T, or any three or more of you,. 
full power and authority, during our will and pleafure, to > 

exercife 
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No- n- cxercife and execute, all other the powers^ privileges 
and authorities whatfoevcr, of right to Us belonging or 
appertaining, for the due managing, levying, ordering^ 
and receiving our aforefaid revenues, conimitted to yotn: 
charge, and the arrears thereof, and all funis of money 
which are or fhall be due and payable unto Us, by reafon 
thereof. AND We do hereby give and ^rant unto you 
the faid LB, LB, L M. M, LS, and R.T, atid your 
deputies, fubfiitutes, colledlors, officers and agents, full 
jpower and authority duiing our will and pleafure, to 
demand, fue for, di^raih, profecute and recover, or caufe 
to be demanded, received, levied, coUeded, fued for, 
diftrained, profecuted, and recovered, and by your depu- 
ties, fubflitutes, coUedors, officers and agents, to receive, 
levy, and colled in the feveral and refpedive counties, 
baronies, places, cities, and towns corporate, and -elfe- 
where, within our faid kingdom of Ireland, all and every 
and other our revenues, profits and incomes committed to 
your care and management, and all fuch fum and fums 
of money, due and in arrear, or that fliatl grow due, and 
payable unto us, by virtue of the aforefaid ad of excife or 
new impoft, or for or on account of any other of the reve- 
nues, hereby committed to your care and management ; 
and to do all matters and things touching the well order- 
ing, governing, receiving, levying and colleding all other 
the faid revenues and premifles, as mall be agreeable to 
law. AMD We do hereby give unto you the faid I. B, 
L B, L M. M, I. S, and R. T, or any three or more of 
you in manner as aforefaid, full power and authority to 
nominate, conftitute and appoint, with the approbation of 
the Lord Lieutenant, Lord deputy, or other chief gover- 
nor or governors of bur faid kingdom of Ireland, for the 
time being, an agent or folicitor, and alfo fub-commiffion- 
ers, deputies, colledors, a:ccomptants^ dcfks, furveyors, 

v/aiters, 
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waiters, fcarchers, gaugerji and all otbpr inferior officers, -^JliiilL 
refpeSively, as you may have pccafioij to employ for our 
fervice, touching the faid excife or new impofit or touch** 
ing any of our revenues committed to your care and 
management, at or in the feveral counties, cities, burroughs, 
baronies, towns, parifhes, and places fif (his l^iqgdom, 
and the iilands and territories thereunto beloiiging, from 
time to tirne^ fave and except a fecretaty to our laid com«- 
miflioners of excife, and fave and except all and every the 
©fiicers and coUe^lora of our^ev^nue of Hearth-moncyt 
and fave and except all and every fuch ofEcer or officers 
as have been heretofore nominated or appointed by Us, or 
by our Lcwrd high Treafurer, or our Lords coramiffioners of 
the treafury of Great- Britain^^ for the time beings aa^ fully 
as the late or any former commiflioners of the excife, or 
chief governor or goverijors and council, or the Lord^ 
Treafurer of Iceland, or any others, are by the faid ai^ 
of parliament, or by the laws and fiatutes of this realm> 
drTe<^ed, authorized and impowered, or as may lav^ully 
be done or granted by Us, in relation to the faid exciib 
and new impo^, or our faid feveral other duties and reve* 
nues, committed to your management by thefe ourletters> 
patent ; and any fuch agent or iblicitor« and alfo any fuch^ 
£bb-commi£5oncrs, colledors, receivers, accomptants,, 
clerks, furveyors, fearchers, and other inferior officers,, 
already appointed, or hereafter to be appointed, in relation- 
to our faid revenue of excife or new impoft, or in relation 
to our other revenues, by thefe our letters patent, comr 
mitted to your care and management, with the like appro- 
bation as aforefaid, to remove and difplace, and with the 
like approbation as aforefaid, to conftitute and appoint, 
others in their places refpedively, according as you the 
faid LB, LB^ LM.M, J. S, andR.T, or any three or 
more of you, (hall think fit or reqyifite for our fervice;. 
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^•J; . and to take and receive, or'caufe to be taken and received, 
in our name, and to our ufe, fuch fecurity from the 
refpedive colledors and other officers, employed or to be 
employed, touching our faid revenue of excife or new 
impoft, or any other our revenues, by thcfe our letters 
patent, committed to your care and management, for the 
faithful difcharge of their refpedive trufts, as you the faid 
I B, I. B, I. M. M, LS, and R, T, or any three or more 
of you, refpedli vely, Ihatl approve of and think reafonablc^ 
and to allow the^laid agent or folicitor, fub-commiflloners, 
colledors, receivers, accountants, clerks, furveyors, wait- 
ers, fearchers, gangers and other inferior officers, fuch 
falaries as are already allowed or hereafter (hall be allowed 
approved by Us, or by our L6rd high treafurer, or our Lords 
commiffioners of the treafury of Great- Britain, for the 
time being, and to iffue warrants for payment of falaries, 
.rewards and incidents fubjed to fuch approbatidn and 
allowance as aforefaid. AND We do hereby give an4 
grant unto you the faid. I. B, LB, 1. M. M, I.S, and 
R. T, our faid commiffioners of excife, or any three or 
more of you as far as by law We may, full' power and 
authority, if you ihdl think fit, with the confent and 
approbation of Us, or our Lord high treafurer or Lords 
commiffioners of the treafury, for the time being, firft 
had and obtained, from time to time, to farm our faid 
revenue of excife, and licenfes upon beer and ale, and wine 
and ftrong waters; and alfo our faid revenue of hearih- 
money, throughout our vvhole realm f){ Ireland, or arifing 
in any particular place thereof. PROVIDED the faid 
farms do not exceed the terra of one year. AND 
WHEREAS, the excife upon foreign goods imported, is 
not payable by the merchants till the goods are .fold, and 
yet in fome cafes it would he for. our fcrvice to have the 
monies advanced. WE DO hereby give and grant unto 
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you, thefaidl.B, LB, LM.M, IS, andR.T, or any ^_^^ 
three or ipore of you, full power and authority, if you (hall 
think fit, to agree with any fuch merchant for the excife 
of fuch goods imported and unfold, and to allow him in 
the compoHtion, fuch reafbnable fatisfadion for the ad- 
vance of his money, as to you (hall feem reafonable. 
AND We do hereby give and grant unto you the faid 
IB, LB, L M. M, 1. S, and R.T, or any three or more 
of you refpeflivcly, or to fo many of you as may by law 
have full power and authority, where ye (hall find reafo- 
nable to compound, difpenfe with, remit or mitigate any 
fine, penalty, or forfeiture, whereunto We (hall or may 
be entitled by virtue of the faid zCts; fo as the fame 
do not extend to any forfeiture arifing from the adl of 
tonnage and poundage, or any other law concerning our 
revenue of cuAoms, and fo as the duty if paid do not ex* 
ceed 40 (hillings, and fo as no part of the duties thereby 
arifing to Us, be loft or lefTened, and that the charge of 
recovery be rcimburfed to Us, if any fuch charge (hall be. 
AND We do hereby grant unto you the faid L B, L B, 
I. M. M, I. S, and R. T, rcfpe<3ively, and every one of 
you, full power and authority to adminifler fuch oaths as 
by law may be adminiftered to any perfon, for the due 
execution of the premifTes. AND We do hereby grant 
unto you the faid L B, L B, I. M. M, 1. S, and R. T, or 
any three or more of you, full power as far as by law We 
may, to compound, as to any three or more of you (hall 
feem meet, any the feizures or things forfeited, for not 
paying the duties impofed thereon, fo as the duty if it had 
been, paid, had not exceeded forty Ihillings, and the per- 
fons finally to acquit, AND We do hereby dired, appoint, 
and empower all our faid collectors and fub commi(iioners, 
of our revenue, to pay all monies collected by them, to 
our vice treafurer, receiver general or ca(hier in our faid 
Vbt. IL M kingdom 
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No. IF. kingdom of Ireland, 'for the time being, as We, our high 
treafurer or our c6fnrhiffi6ncrs of the treafary, for the 
time being (hall direfl, except What they (hiaH be ordered 
by you, our faid comniiffipners of excife, to pay for the 
feveral falaries, reward^s and incident charges as aforcfaid, 
according to the true intetit.aftd meaning of thefe prefents, 
and that they frorti time to time render unto you, or any 
three or more of you, our faid commiflioncra of ^xcife 
refpedively, an account of what they have collected or 
paid as aforefaid. AND We do hereby require you our 
faid commiffioners of excife, to lay before our lor<l lieu- 
tenant, or other chief governor or governors of Ireland, and 
our lord high treafurer or the lords cotpmiffioncrs of our 
treafury of Great-Britain, for the time being, once in every 
quarter of the year, or oflner if required, the eftablifhment 
ef the feveral and rcfpeSive officers fo to be appointed by 
you as aforefaid, and alfb an account of their refpedive fala^ 
ries, and of all charges, and of all incident or contingent 
expences, in and about the management of our revenue of 
excife, and other our revenues and incomes committed ta 
your charge, and that you our faid commiffioners of excife, 
from time to time, as often as it fhall be demanded, fhall 
and do give an account to our lord lieutenant, or other 
chief governor or governors of Ireland, and to our lord 
high tteafurer or the lords commiffioners of our treafury of 
Great-Britain, for the tin>e being, an account of all other 
your aifiings and proceedings, in purfuance of this our 
eommlffion, as often as it fhali be demanded by our lord 
lieutenant, or other chief governor or governors of Ireland, 
or the lord high treafurer, or the lords tommiffioners of 
the treafury, for the time being. ' AND We do hereby 
require and command you our faid commiffioners of the 
excife, and every of you, that you from time to time 
obferve, perform, fulfil, and keep all and fiogular the 
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orders, rules, inftrudioas, aad diredioias, which now are, or No. Ti. 
which fhall, fronti time to time hereafter, be made to you by 
Us> Qt by our faid Lord Lieutenant or other chief governor or 
governors of our faid kingdom of Ireland, or by our lord high 
treafurer, or by oar commiffioners of the treafury for the 
tifnc being» touching or concerning the better ordering, ma- 
waging, collcding, and receiving the revenues herein before 
mentioned. AND We do hereby further authorize and im- 
poweryou, our faid commiffioners of excife or newimpoft, to 
proceed in and finifh all caufes and cafes whatfoever, which 
are or fhall be left undetermined, by virtue of the late or any 
former commiflion or commiifions granted by Us or our 
late royal grandfather to any former qommilfioners for 
the managjement of our reyenuQ? of our faid kingdom of 
Ireland. KNOW YE FURTHER, that We of our fpecial 
grace, certain knowledge, and m^re motion, by and with 
the advioe and copfent, aforeifaid^ and ^according to the 
tenor and effort of our aforefaid lotter&f have nominated, 
conftituted, ai|d appointed, anj^ by thej!e. prefents do no- 
minate, cooiiitute, and appojin^ you the faid L B, L B, 
I M. M, L S, R. T, L A, aad H. L, Efqrs. to be our 
commiffioners for the managing and caufing to be levied 
and pollened our Quftoms apd^ Culi^fidies herein after men- 
^ioiied, ari](ii}g, or which are or. (hall be aiifwerable, due, 
owing, or in arrear, or payable to Us, within our faid 
kingdom of Ireland, by virtue of an ad, entitled, •' an 
*' ad^ for fettling the fubfidy of poundage and granting a 
** fubfidy of tonn^e and other fums of money unto his 
" royal MajefJy, his heirs aad fucceflbra, the fame to be 
*^ paid upon merchandizes imported or exported, into or 
^^ out ef thfe kingdom of Ireland, according to the book of 
** rat6s^ hereunto annexed 5" and alfo for the management 
of aU fy§h cuftoms, fubfidies, duties, and revenues, granted 
4nd.piyarbie, ior whi?^ fhaU be payable t0|Us^ within our 
^ . ; M z faid 
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No. Ti. faid kingdom of Ireland, as cuftoms, and which by any 
law, ufage, or ftatuie of our faid realm, -ought to be col- 
leded, levied, or managed by our commiffianers of the 
cuftoms J and alfo for the management of our revenue of 
prizage and butlerage; and alfo our chief cbmmiflioners 
and governors in and throughout our faid kingdom of 
Ireland ; and of and for all and every other our revenues, 
profits, and incomes, whatfoever or howfoevcr, due, or 
to grow due, and payable, or happening or arifing- to Us, 
within our faid kingdom of Ireland, certain or cafual, 
ordinary or extraordinary, except our revenue of excife, 
and fuch other revenue which by particular aQs of parlia- 
ment are committed to our commiflioners of excife of our 
faid kingdom of Ireland, whith We have before direded 
to be committed to the faid L B, I. B, I. M. M, I. S, and 
R. T, at the yearly falary or allowance of One thpufand 
pounds flerling, unto each of you the faid I. B, L B, 
I. M. M, L S, R.T, I. A, and H. D, refpearvdy, during 
our pleafure; the falari^s of the faid LB, I. Bs 1, M. M, 
J. S, R, T, and L A, to commence from the time to 
which they were laft paid by virtue of the aforefaid com- 
miflipns or letters patent, and the falary of the faid H, L, 
to commence from the date of thefe our letters patent, 
out of our faid revenues ; the iaid falaries to be paid to' 
you the faid L B, I. B, L M. M, I. S, R. T, I. A, and H. L, 
refpedively, out of our faid revenues, during our pleafure, 
quarterly, at the four moft ufual feafts or times of the 
year, (that is to fay) the fbaft of the birth of our Lord 
Chrift, the feaft of the annunciation of the BlefTed Virgin 
Mary, the feaft of St. John the Baptift, and the feaft of 
St. Michael, the Archangel, by even and equal portions. 
AND We do give and grant unto you the faid I. B, I. B, 
I. M. M, I. S, R. T, I A, and H. L, your deputies, fub- 
ftitutcs, colledors, officers, and agents, full. power and- 
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authority to demand, fue for, profecute and recover, or ^_^i^;ij;^ 
caufe to be demanded, received, levied, colleded, fued 
for, profecuted and recovered, and by your deputies, fub- 
ftitutes, collcdors, officers, and agents, to receive, levy, 
and colled, in and throughout our whole kingdom of 
Ireland, all and every our faid cuftoms, fubfidies, and 
revenues, due, and in arrear, or that Ihall grow due and 
payable unto Us, by virtue of the before recited a£t of 
parliament, or by any law, ufage, or ftatute of this king- 
dom, whereby any duty of cullom is coming or made pay- 
able to Us, and which ought to be levied and managed 
by the commiflloners of cuftoms, and to do, perform, and 
execute all and lingular the powers and authorities given 
unto Us by force and virtue thereof, and to do all matters 
and things touching and concerning the well-ordering, 
governing, receiving, levying, and collcding the prcmiffes, 
as fliall be agreeable ta law* AND We do hereby give 
and grant unto you the faid L.B, I. B, I. M. M, I. S, 
R. T,. L A, and H. L, or any four or more of you, or fo 
many of you as by the laws and ilatutes of our faid king- 
donv of Ireland are appointed to be a quorum, full power 
and authqrity, in and throughout our faid kingdom of 
Ireland, ta cxercife and execute, and caufe to be duly ob- 
ferved and executed, all and every the powers and autho- 
rities that by an ad made in the fourteenth and fifteenth 
years of the reign of our late royal predeceffor King Charles . 
the Hd, entitled, " An ad for fettling the fubfidy of 
" poundage, and; granting a fubfidy of tonnage and other . 
" fums of money unto his royal Majefty, his heirs. and . 
" fucccflTors, the. fame to be paid upon merchandizes imr . 
" ported and exported into or out of the kingdom of Ireland, 
" according to a book of rates hereunto annexed," or afty 
other law or ftatute of our faidcealm^ whereby any duties 
of cuftoms are given, granted, or confirmed unto Us, or. 
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J^'JILj which- are thereby direded or appointed to be done by Us, 
or any pcrfon or perfbns^ who by virtucor in purfuancc 
of the faid ad, or any other Jaw or ftatute of our faid realm, 
are to be conftituted or appointed commiffioners for the 
execution thereof, refpedively, in as full and ample manner 
as We, they, or any others thereunto authorized by the 
faid ad, or any other law, might or ought to do according 
to the true intent and meaning thereof. AND We do 
hereby further give and grant unto you the faid I. B» I. B, 
L M. M, I. S, R. T, L A, and H. L, or any four or more 
of you, full power and authority, during our will and 
pleafure, to exercife and execute all other the powers, 
privileges, and authorities whatfoevcr, to Us of right be- 
longing or appertaining, for the due managing, levying, 
ordering, and receiving fuch auftoms, fubfidies, duties, 
and revenues, granted or payable to Us, within our faid 
kingdom of Ireland, whieh by any law, u&ge, or ftatute,' 
ought to be colleded, levied, or managed by our faid* 
comiDiflloners of* the cufloms, and alfd of our faid revenue v 
of prizage and butleragc. AND We do hereby grant unto 
you the faid LB, I. &, LM.M, LS, R. T, LA, and 
H« L, and your deputies, fubflitutesi coUedors, officers,* 
and agents, full power and authority, during our^ill and' 
pleafure, to detnand, fue for, diilrain,.profeciite< a&d re* 
cover, or caufe^ to be demanded;: received, levied, colleded, 
fued for, diflrai^ied, profecoted and recovered, and by your 
deputies, fubftltutes, colledors, officers, and agents, to 
receive, levy, and coHed, in the fevccal and refpedive 
counties and places within our faid king4^d% of Ireland, 
all fuch fom and fumis of money due and in arrear, or that' 
fliall grow due and payable to Us by virtue of the aforc- 
faid ad, or aiiy law, ufagc, or ftaitute, whereby any duties 
of cuftoms, or of priaagc and butlerage, are granted or 
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payable to Us^ and to do, or caufe to be done, all other ^ N0.JI. 
matters and things whatfoevcr, which by any commif- 
fioners for the time being, intrufted with the receipt and 
management of our cufloms, can or may be lawfully done. 
AND We do hereby grant unto you the faid I. B, I. B, 
r. M. M, I. S, R. T, I. A, and H. L, or any four or more 
of you, full power and authority, from time to time, and 
as often as need ihall be, to conflitute and appoint by any 
writing under your hands and £eals, or under the hands 
and feals of any four or more of you, by and with the ap* 
probation of the L#ord Lieutenant, the Lord deputy, or 
other chief governor or governors of our faid kingdom of 
Ireland, for the time being, an agent, or folicitor, col- 
ledlors, furveyor^ accomptants, clerks, fcarchcrs, waiters, 
gaugers, and all other officers, which fhall be neceffary for 
our ftrvice, for the management and colledion of our 
fubfidies, cuftomsi duties, and other revenues committed: 
to your care j except fuch as have been or ihall hereafter 
be appointed by our letters }>atent under the great feal of 
our faid kingdom ; and them and other fuch officers already 
appointed, to fufpend, remove, or difplace, as by you our 
faid commiffioners, or any four or more of you, (ball be 
thought neceffary or expedient for our fervice in the pre- 
miffes; and to conftitute and appoint others in their place^, 
by and with fuch approbation as aforefaid^ and alfo to pay 
falaries or other rewards to all or any fuch officers as 
aforefaid; the fame being firft fettled, allowed, and ap- 
proved of by the Lord Lieutenant, the Lord deputy, or 
other chief governor or governors of our faid kingdom of 
Ireland for the time being ; ami alfo full power and 
authority to call all collei^ors, receivers, and other officers 
of our cuftoms, to account for all monies received by them, 
touching our faid revenues, in as full and ample manner 
as commiffioners of our cuftoiQs have, at any time hereto- 
fore 
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No II. fore had exercifed or enjoyed, or may by law be granted 
to them, touching the cuftoms, fubfidies, duties and reve- 
nues committed to their charge, care, and management.. 
AND We do like wife authorize all colledors, receivers, 
and other officers of our faid cuftoms, to adminifter fu<^ 
oath or oaths from time to time, and as often as need fhall 
require, to any pcrfon or pcrfons, for or concerning the 
premiffes, as by law in any fuch cafes can or lawfully may 
be adminiftred. AND We do hereby grant unto you our 
faid commiffioners or any four or more of you, full power to 
grant bills of portage, to mafters of fliips, according to 
ufagc, and alfo bills of ftores to the merchants, to the 
value of ten (hillings in cuftoms ; and that you our faid 
commiffioners refpedively, or any four or more of you, 
fhall have full power and authority to iffiie out warrants 
to our receiver general or caftiier, for the time being, or 
to any colledlor or deputy coUcdlor, or receiver ofour faid 
revenue, to expend, layout, and pay, or carfe^ to be paid 
and allowed to the fard officers, or any other perfon or 
perfons, fuch fums of money, for falaries or rewards, and 
for extraordinary incident or contingent charges, as (hall 
neceffarily arife in or for the management of our (aid 
revenue, or any of them, or for or by reafon of any 
quarantine or quarantines that (hall or may be neceflary, 
fubje€i to the allowance or approbation of our faid Lord 
Lieutenant, or other chief governor or governors of Ireland, 
for the time being. AND We do hereby dired, appoint 
and empower all our coiledors and other officers of our 
faid revenue, to pay all monies collected by them, to our 
vice treafurer, receiver general,, or ca(hicr in our faid 
kingdom of Ireland, for the time being, as We, our Lord 
High Treafurer, or Lords commiffioners of the treafury of 
Great-Britain, for the time being (hall dired, except vvhat 
they ihall be ordered by you our . faid commiffioners to 
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pay for the feveral falaries, rewards, and contingent or 
ancldent charges as aforefaid, according to the true intent 
and meaning of thcfe prefents, and that they from time to 
time render unto you, or any four or more of you our faid 
pommiflionersxefpedlively, as often as the fame is required, 
an account of what they have collected or paid as aforefaid. 
AND our further will and plcafurc is, and we do hereby 
diTc&f that you our afor^efiid chief commiflioners of bur 
revenue, for the futurd, once in every quarter of the 
year, or oftner if required, (hall attend with and lay 
before our Lieutenant General, pr other chief governor ot 
governors of our faid kingdom of Ireland, for the time being, 
the ' eftablifhment and the expence of the management 
of our revenues, hereby cominitted to your charge, and 
all the incident or contingent charges nedeffarily arifing 
therein; and you IJhall likewife once in every quarter of 
the year,' tranfmit the fame to our Lord high Treafurer, 
or Lords comniiffioners of the treafury of Great- Britain, 
for the time being. AND We do hereby require and 
command you our faid commiiConers of our faid cufloms, 
and every of you, that you do from time to time obferve, 
perform and keep, all and lingular the orders, rules, in- 
ilrudions and diredlions, which now are, or which Ihall 
from time to time hereafter be made or given to you, by 
Us, or by our faid Lord Lieutenant, or other chief 
governor or governors of our faid kingdom of Ireland, 
or from our high Treafurer or our commiflioners of the 
treafury, for the time being. AND We do hereby require 
you our faid commiflioners of our cuftoms refpedively, 
from time to time, to give an account to our faid Lord 
Lieutenant or other chief governor or governors, and to 
our Lord high Treafurer, or Lords commiflioners of the 
treafury of Great-Britain, for the time being, of your 
aflings and proceedings in purfiiance of this our commif- 
VoL. n. N fion, 
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No. II. fion, as often as it fhall be demanded of you^ by our faid 
Lord Lieutenant or other chief governor or governors 9^ 
Ireland, or by our Lord high Treafurer, or Lords comihir- 
lioners of the treafriry of Great-Britain, for the time 
being. KNOW YE FARTHER, that we of pur fpecial 
grace, certain knowledge and mere motion, by ^ and with 
the advice and confent aforefaid, and according to the 
tenor and efFcd of our aforefaid letters, have authbrized 

' and empowered, and by thefc prefents do authorize and 

empower you the faid LB, LB, LM. M, L S. R.T. 
L A, and H. L, or any three or more of you, being our 
commiflioners of cuftoms and excife, to appoint fuch 
perfon and perfons, as you ihall think fitting, to be the 
officer or officers, colledJor or colledors, for receiving arid 
colleding the duty arifing and to arife, by or from 
hearths, firing-places and ftoves, and fo, frorii time to 
time, as often as there fliall be occafion, by death, re- 
moval or otherwife, to appoint fuch perfon or perfons as 
you {hall think fitting, to be fuch officer or officers, 
colledor or colledors as aforefaid ; all which faid officers 
fo to be appointed, arc to have all fuch powers and autho- 
rities, as if. they had been feverally appointed, according 
to the diredions of the a(X of the feventeenth and 
eighteenth years of the reign of King Charles the II, 
recited in the faid herein before recited adl of the third 
year of our reign, and are to be fubjed to fuch rules, 
.regulations and diredlions, as fuch officers and colleflors 
have by lavv been under and fubje<Sl to. AND We do 
hereby order and dircd, that you our faid commiffioners 
of our cuftoms and excife, fhall certify from time to time, 
to our Lieutenant General, deputy, or other chief go- 
vernor or governors of our faid kingdom of Ireland, and 
to our high Treafurer, or commiffioners of our treafury 
for the time being, the name and names of all and every 

perfon 
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perfpn or pcrfons, who fhall be by you appoiqtcd as afore- ^ J^ 

faid, and the falary and Claries propofed for him and 

them rcfpedlively • and that no officer or officers, colle^aor 

Dr colleSors^ to be appointed as afore(aid, fhail receive any 

falary^ until fuch falary fhall have been firft approved of, 

by our lieutenant deputy, or other chief governor or 

governors of our faid kingdom of Ireland, for the time 

being. AND We do hereby alfo dired, that you our 

commiffioners of cufioms and excife afor^aid» once in 

every year fhall lay before our lieutenant deputy, or other 

chief governor or governors of our faid kingdom of Ireland, 

for the time being, the eftablifhment and tjbe expence of 

the management of our faid i^vemie of hearth-money, 

to be by our faid lieutenant depnity^ or other chi^ 

governor or governors of our faid kingdbm of Ireland^ 

for the time being, approved of and tranfmitted by them 

to us, or the commiffioners of our treafury for the time 

^being. AND We do herdiy give and grant unto yom 

the faid LB, LB, LM.M, I.S^ R. T, L A, and H. L, 

herein and hereby appointed, that when, and as often as 

you or any of you fhall happen to die, or depart this life 

in our faid fervice hereby to you committed, or fhall be 

removed therefrom, that then and in every fuch. cafe, 

fo mudh of your and every of your falary or fklaries 

I'efpeiSlivcly, computed by the' day, as fhall have incurred 

to the day of fuch death ot remiovd, fhall be [laid to you* 

your executors and adminiflrators refpedlively; all and 

every of which before-mentioned falaries, allowances, 

annuities) rewards, incident or contingent charges, fhall 

be paid and allowed out of the faid reveniBBs^; profits arid 

incomes,' by the order or by the orders of any three or 

more of you refpe£tively, without your being charged 

with the monies paid in refped of your figning the order 

for the fame. AND WHEREAS, We have made fuffi- 

'•* ' '- - - '-/M z '.'^ : ■ . L ' : :cient 
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J| j?i!*^ cient provifipn fo^, tba p9yTi}ciit 9^ and anfwering all the 
inonicfi arifipg Ijyo^ out; of tbp faid rcfpcdive, revenues, 
hereby. c(>m(nitted ,to thc^inanagement of you oyr fai4 
commiflioners fcfpe€iively as aforefaid, We dp hereby 
for Us, our heirs and fpcceffore, grant and declare that 
«you our f^id:cQ(t)ry1iffion^rs ofTCufloxns^nd exfife^ aiut 
you puf f^id comoiiilioobrs of cuftqaiSy and every of you^ 
your beii;i, executot!^ and ^ipiniftrajtors, and every of 
them r^fpedively, fliali be ^od remain for c^ver clear, free 
and finally difcharged,. ^. aad from all fums of money 
whatfoever, growing and accruing as ^forefaid, and of 
and from rendeHug unto V% our heirs and fuccefTors, any 
account for the fanie 0*: aijy part themofi or for any fines,. 
i)cndities or fdrfeittirfcs, co)i0f>ounded, remitted or mitt- 
gated, or from any excifeupon foreign goods, imported 
and uiifold, and compounded fori which ihall not be 
jteceived by you, notwithfUjEidiQg the f^id monies flia]|L 
hhvt been, or may be colte^hed by any perfon^ deputed 
or dcHving authority from you our faid commiflionera 
irefpedtvely, or any three or more of you; notwithfland- 
ing fuch perfon ihaU not pay or anfwer the fame to our 
▼ice treafurer, or receiver general, or to fuch receiver or 
officer as we have or ihaU appoint to receive the fan^.^ 
^nd that neither you our faid commiifioners refpedively,. 
iror yoiir heirs, executors, or adminiflrators, fhali be by 
Us, our heirs or fnccefibrs, fued for, profecuted, or any 
.way molefled in your or their efiatcb,. perfons or goods, 
in any of our courts whatibewr, for or hy reafon of any 
thing you or any of you fhall ad or do, by virtue of thefe 
our letters patentr and the powers thereuntarefpedively 
belonging, or by any expofition or conflrudion thereupon, 
fave for voluntary or particular misfeaizance, done or adled 
hy you, or any of you. AND We do hereby declare and 
'grant, that you our faid commiifioners refpedlively, and 

every 



Digitized by 



Google 



APPENDIX. 



93 



every of yori, and thoffe employed by you, or under yoUf i^J^liL 
during your continuance in this our fcrvice, be exempted 
from ferving upori juries, or bearing any civil or military 
office. AND our further will and pleafure is, and We do 
"hereby dired, that no perfon fhall at any time hereafter 
aflume or exercife any office in our revenue aforefaid, or 
receive any falary thereunto aniieked, until he (hall be 
firft approved of by our ftid' Lord Lieutenant, or other 
chief governor or governots of our faid kingdom of Ireland 
for the titte being, fuch only excepted as (hall be ap- 
pointed by letters patent under the great feal of our faid 
kingdbm of Ireland. AND We do^by thefe prefents re- 
quire and command 3rou our faid commi^oners and go- 
vernors of our revenue aforeftid, refpedivcly, that you 
and every of you, in manner afbrefaid, do carefully and 
diligently attend the execution and difcharge of the re- 
jfoedive trufts aforefaid, in and by all thingaas becometb.. 
AHD Wc do hereby ftridJly charge and command all 
officers of the admiralty, and all perfons deriving any au- 
thority from the Lord High Admiral, or commiffioners of 
the admiralty, and all and every jufiice and juftices of the - 
peace, mayors, iheriffit, bailiffs and confiables, head bo- 
roughs, cuftomers, colledors, comptrollers^ clerks of the 
peace, and all other our officers, and minifiers whatfoever, 
within every county, city, borough, or corporation^ ba- 
rony, parifh, or place, and all other officers and miniflers,. 
and all other our fubjeds whatfoever» that they and every 
of them, from time to time, be aiding and affifiing to you: 
our faid commiffioners and governors refpe£tively, and to^ 
the Hib-commiffioners, collectors, comptrollers^ and to all 
other officers and minifters whatfoever, which are or (hall- 
be appointed by youj and to all and every perfoa and 
perfons employed in the execution of all and lingular and 
every the powers^ privileges, and authorities, and other 

the 
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No. It the premifes to you hereby given or granted, or in obeying 
or executing fuch diredions or precepts^ as ihall from 
time to time be direded unto you, for the due execution 
of this commiflion, as f^ecometh, under pain of our dif- 
pleafure, and fuch other penalties, as by the adls and,ila- 
tutes of this realm, can or may be inflided upon thenij 
fbr their negligence and contempt in that behalf, as they 
will anfwer the contrary a^ their utmoft perils. PROr- 
VIDBD always that this our commiilion be enrolled in 
the rolls of our high court of Chancery, in our laid 
kingdom of Ireland, within the fpace of fix months next 
enfuing the date of thefe prefents. IN WITNESS 
whereof, we have cauled thefe our letters to be made 
patent. WITNESS our aforefaid Lieutenant General 
and General Governor of our faid kingdom of Ireland^ 
at Dublin, the twenty fourth day of December, in the 
fifteenth year of ovir reign. 

CONWAY. 
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. -No. 3. 

The POWERS granted by Law to the different 

BOARDS of EXCISE and CUSTOMS, refpective- 

.ly; and what particular branches of tlie REVENUE 

of IRELAND fall properly under ' each board ; ac- 

. cording to a report drawn up, and delivered to the 
Lord Lieutenant of Ireland, by the counfel to the 
commiffioncrs, and others of his Majefty^s law fervants; 
7 March 1772, upon the then divifion of the two 
boards; wherein they weire of opinion, 

THAT the management of the revenue of ercife No. in, 
is granted to the commiffibners of excife ; and that (^^^JJ^J^ 
to them, their deputies, fubftitutes, colleQors, officers ers of excife 
and agents, power and authority are given to demand, ^^^^ ^^^ ™«- 
fue for and recover, all frnns of money due and payable the^rTvcnuM 
to his Majefty, by virtue of the a€t of excife. ""^"l ^^o"" 

•^ ^^ '^ the aS of ex* 

, ^ cifc. 

That the management of the feveral additional and 
other duties, rates, impofitions and taxes, granted to his ^, 
Majefty during this fellion of parliament, is by the ads, mcnt of"he^ 
granting the fame veiled in the commiffioncrs of excife j «<i^«tionai and 
and that to them alfo is granted the management of the bfc. and aifo 
revenues and profits, arifing from licences for felling beer, J^'^^g"® 
ale, wine and ftrong waters. That the management alfo of arifmg from 
the hearth-money, * quit rents, crown rents, compofition ''^^'"^««» 
rents, and all other rents payable to his Majefty, together monty.^quit^ 
with the cafual revenue, is granted to the commiffi- crown, and 
oners or excife, rents, i^c. 

caiual revc- 
♦ Sec before, p. 90, 91, how this article, as alfo, p. 84, 86, how the following m^^ 
onet of prizagt and huthrage have been altered in the new patent to the cooiinifli* 
oners. A3 for the ligbt-bgufi dutiu^ fee Yol. I. p» 8i. 

And 
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and of light- 
houfe dutiett 

Srizage, and 
u tier age* 



And by their faid report they obfervcd, that in 
the patent to the commiflioners of excife, a general 
power is given to demand, receive, levy, and colled, fue 
for, profccute and recover, all other his Majefty's revenues, 
profits, and incomes, fum and fums of money due and in 
arrcar, to grow due and payable by virtue of the z€ts 
therein recited, or otherwife howfoever; tinder which, 
they conceived, the management of the light-houfe duties, 
prizage and butlerage, is likewife granted to the commif- 
iioners of excife j but c<Micerning the wool licences they 
eave no opinion, as the circumftances relative to the col* 
le(^ion thereof had not been ftated to them *. 



Coimnidi- 
Aners of cuf- 
toma have the 
manageaient 
pfthecuftoma 
and fubfidies 
arlfing by ?ir- 
tue of the ad 
of tunnage 
and poundage. 



And as to the cuftoms and fubfidies ariiing and payable 
to ^is MajeAy within this kipgdom, by virtue of the a6t 
of tunnage and poundage, tbcy were of opinion, that the 
innagement thereof is granted to the commiiConcrs of 
cuftormi, and that to them, their deputies, fubditutes, 
colledors, officers, and agents, power and authority are 
given to demand and receive, fue for and recover, all his 
MajeAy's faid revenues, due and ptyabie by virtue of the 
a<fl of tunnage and poundage. 



* Before the merchant » pennitted to paft tn entry for the exportation of any wool» 
It nnift appear chat the Yeffel in which the fame is intended to be ihipped has been 
duly regtilered, and alfo that Hceoce has been obtained in England from the officers 
of the cudoms of fome port in that kingdom, that fuch particular yefl*el may load 
fuch wool, f^c. In Ireland. And upon producing fuch Britt/h licence, a licence may 
be obtained from the Lond Lieutenant or chief governor of Ireland for ihipping the 
fame, on payment of 4^ per flone. (which is the ufual fee) and directed to the 
cuftomerand colledor, anJ is in general terms^ allowing the exportation thereof to 
Great Britain within the term or three months. But fee the ftat. 10 and 11 Will. 
III. c. 10. 12 Geo. II. c. 21. §. It. and 26 Geo. II. c; 1 1. S. i« Brit. See alfb the 
licences, bond, certificate, i:fc. hereafter. 

JTitb 
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With refpeS to jthe ^powers granted Jo each Boardi and^ 
firjl^ to the GopEimiflioners ^Excife, 
They were of opinion» that the commiflloners of cxcifc, No lif. 
dr their fubrcormnKffioners, rofpe^vely, k*ve po^r to ^^^^^^ 
appoint fttch and fo manygaogpni or fearehers as they may oam of ei- 
fiml accdfal, tacaiter by night or day into aU hoiifes and jLwc^o^p! 
places whatfoever belonging to any brewer^ feller of ale, or point gavgcrt, 
diflillery (Sc. and to gauge the veflelt of any brewer, and to ^* 
takeaa account of the liquor bcewed and* diiliifed, from 
time to time, byiaaybreMrer «<ur difijlkr. 

That the commifltonors df exctferor their iab-^oetrimif- and to com- 
fiotiers, are impower/ed to coinipQttnd with any pjsrfon .who J^aikwof 
retails or fells in hia houfe, beer, ale» orltroi^ waters, beer, aie^or 
for tjhe exciie thereof, for any: time, not intciQeding tw<4ve fj^dfe"^!^ 
mouths, at fuch ratcs^ to-be |]iaiLd< iiGionthly» 4i« the com- /<i>««o^ 
miflioners of excife of fub^commiflioners (hall judge rea- 
ibnable; not being lefs, however, than the excife of fuch 
perfons amounted to at aqy time for twelve months 
befi}fie. 

* '* * 
Thatthe comini^ners 6£ excih are appointed govefrnors and to appoint 
and chief commiflioners of the office of excife in Dublin ; r!!lH^ 

- , ' learcneESy 

tney have power kkewjfe, with the approbation of the waitera^erc 
chief governors, to choofe and appoint fuch fittiiig derks, Jj^^^^f^^J^ 
fearchers, waiters, mefTengers, and all other officers for ofDobin. 
the city, fuburbs, and liberties of Dublin, the port of 
DuUin, and the feveral clerks and members thereof, as 
they may 4ieceilarily have occafion to em^^loy for the ad- 
vantage of his Majefiy's fervice; and the fame again, from 
time to time, with the approbation of the chief governors, 
)to difplace, and place others in their room; and to allow 
VoL.IL 43 every 
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Pkrifites ftod^ 
placet of die 
city ftnd 
coooty of 
Oablinfobjea 
to the com* 
tniilioneriof 
txcife. 
May appoint 
officers of e»- 
•ife and fub- 
oommiffioners 
or cbne^ors 
in anJ^countf,. 



Ki?e power 
to frame and' 
give inftmc- 
tions to all 
officers 
employed; 



Hate power 
to apply to 
have landing 
places aiCgn* 
ed. 
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every of them fuch. yearly wagesr and other incidental re* 
wards for their pains and* fervice, as they (ball think fit 
and reafonable, , and as fhalL be allowed and approved of 
by the ehief governor for the time being ♦. 

And that all parishes and pikcas of the citjr af»l 
county of the cityof DttbliiH aqd couoty of Dublin^ aire,, 
fubjeft to the t\db and govfemment ai tdio commiffioners^ 
ofexcife. 

Alfe, that oi» m more cfffice or officer, if aciTc^ 
and in them fuch and ib anmy fiib-coouniffiQQfiifi or ooi* 
ledlors are to be, from time to time, nominated and 
appointed in all or any of itic counttcs^ cititis, tewns^. 
ports, and places ef liiis^ kingdom, as> the commiffi^ 
oners of exdfe, or the ma^ part ^ tbem, ihail fran 
time to time thit^ fit ; to^t approfsed of^ however,, byr 
the chiel governor and^^ ebm^il fiM: thetkxie be3>ng. 

That the commiffioiiei:^- of exciie alio' have power to 
frame and give inllrn^ons, from timef to time^ to the fe- 
verar officers employed under them ; provided the. ikme 
be approved of by the chief governor and privy council ; 
and they may puniih, by foie and difmiiffion:, all" fuch 
officers as (hall not obferve the inftro(fHons fa given to 
thenn or ihall' be wilfully negligent, remifs, carelefs> or 
unfaithful, in the execution of their employment. 

That thceomimffioners o£exci& have power of applying 
to the chief governor and privy council, to have landing 
places ail^ncd and appointed, agreeabb to the ad of 
excife. 



• See before, tbe pttetat to the commiffionera of the itrtnw, and the ieveial 
cUufcs therein relatbg to the appointmeiit of officers of excife and cuft^inj^ 

And 



Digitized by 



Google 



A P P E N D I X. 99 

And that -th^ commiffioaera of tecife may caufc any ^^Jj^- 
^oods landed jOR the -quay to be removed from tiience, May caufe 
within ten days after ftich goods ftiall be fo landed thereon* g««|s lao^ed 
And all wines imported, and alleged by the merchant to tobcrem^ed^ 
be damaged, corrupt, or tmmerchantable> they may order Ji'*^*\^t<^ 
to be fiaved, fpiHed, or mixt with fait. ' flvre, &r. ^ 

cormptwiaet. 

That the ccHUBU^oners . of eccife have power to ifTue May ^ant k- 

aad grant licences for felling beer, ale, wine, firong waters, ^JJJIf*^**** 

mud fpifits, in all or any of the diftrids in this kingdpm ; ftroagwatert, 

and may take fecurity by recognizance from the perfon coritj by^e^ 

applying for fuch licence. cogiuzaoce 

for tlie (auie. 

They nay alio licenia diymifts, apothecaries, and 
dmggifts, to ^0 tdlU of 40 gallolis, and braziers and 
mamifadurers in metal to ntake the fame. 

And they were of opinion, that, under his Majefiy's andtoapt)omt 
letter patent, the faid commiiHoners have power to appoint ^Xao«^"^^ 
coUedou for r^ifing the duty artfing^ from* hearths *• 

That the commiflioners of ezcife, tlieit fub-commif- Tbey and 
fioners, &c. are authorized in the limits and diftrids of llmm^ffioncrt 
their feverai offices to hear and determine all ofFehces and authorized to 
breaches of the ad of excife ; to give j«dgment, and by ofeleMu^and 
diihefs levy any forfeiture, fine, or penalty, impeded by togi?eiudg. 
the ad of excife, or if no fufficient diftrefs can^e had, to by dihrefs^" 
commit the party offending to prifon. Jc?y fines, fcfr: 

That they have power likewife to adminifler all oaths Toadmiaifter 
required to be made by the ad of excife; except fuch as ^d'^eewmhic 
are there otherwife appointed to be adminiftered. If two who have a 
or more perfons claim a reward on account of any feizure, ^Ir^or' 

account of 
* By- the latd patent they are to be appointed by the commSfioners of eicifcand ^^''^^^' 
ciiftoan. Seebefore, pag. 90. 

O a they 
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No. IIL 

One comnif* 
fioner of ez- 
ciTe it im- 
powercd to 
determiae for- 
feit urea for 
felling fpiritt 
without li* 
cence. 

The comtntT- 
fionert of ex- 
cife and fub- 
commiffioners 
have power 
to hear and 
determine 
offences rela- 
tive to the 
exportation 
of wool. 
Alfo offences 
relative to 
Eaft India 
goods; alfo 
to the import- 
ation or ex- 
portation of 
glafs contrary 
to law. 



they may determine who arc entitled to the fande. And 
with refped to forfeitures, incurred for felling fpirits with- 
out Hcence, one commiffioner of excife i& ixnpowered to 
determis^ the fame^ 

And they reported, that they found, that by certain ai2s 
made in Great- Britain, the commiffioners of excife, and 
fub-cotnrhiflioners» in their refpedlive di{lri£l6, have power 
to hear and determine all offences againft the fev^ral ads* 
of parliament, made in Great-Britain, for preventing the 
unlawful exportation ef wool and woollen m^nufa^ures 
out of this kingdom. 

They have likewife power tb hear and determine offences 
agalnft any a£t of parliament offeree in this kingdom, for 
preventing the runnmg of Baft India goods. And they are 
authorized to hear and determine all offences relating to 
the exportatfon or fmportatibn of. glafs contrary to faw. 

Thus far, as they conceived, judicature is vefted in the 
board of excife, and in that board only. 



Commiffi- 
oners of 
cuftoms, 
impowered to 
fecure and 
take out of . 
veflel« from 
beyond Tea all 
fine goods of 
fuiali bulk. 



74ly^ With rcJpeH to the potvers granted to the CommiiHoners 
^Cuiloms, they were of opinion, 
That the commiffioners of cufioms, and the refpedive 
cuftomers and coUedors of the cuftoms, are impowered 
by warrant in writing, on the arrival of any veffel with 
goods from beyond fea, to fecure and take out of fuch 
veffel all fine goods of fmall bulk or package, as they have 
caufe to fufped are intended to be landed without pay- 
ment of duties, and put the fame into the ware-houfes of 
the refpciflive cuftom houfes, there to remain until pay- 
ment of duties. 

That 
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That where any veffel importing goods from beyond NallL 
fea, Ihall not unlade and difchargc the fame in fome port ^^"^'^'^^7^ 
of this kingdom, (wind and weather permitting) within and take ^ 
28 days after the arri val, the comnMffioners of coftoms, *^^'^,f"^^ 
andahe refpe^live cuftomers and colledors of the cufioms, that reimiiii 
have, power to unlade and take on fhore all the goods ^-^T* ^^^ 
found in fuch veiTel, and the fame to fecure in his 
Majefty's (lores ; the charges of which is to be borne by 
the owners. aad claimers thereof* at fuch moderate rates 
as the faid commiilioners of cufioms, ^'c. (hall judge equal ; 
and for the faithful difchargc of the duty of the officers 
employed therein, the commiffioners of cudoms are re** 
quired ta take gqod fccurity* . 

That goods fhippcd .with: an intent to be exported, or Goods (htpp'd 
goods imported and. laiidcd without the knowledge, pri- S,^r^aSodr 
vity, or confenC of the commiffioners of the cuftoms, or imported and 
the refpc£live cuftomers or collcdlors of the cuftoms, o^tlthcknw^ 
except in cafes of neceifity^ or before diie entry and pay^ Wgc of the . 
meat of duliea and. warrant in due form paffed for the o^""'®' 
fame> are forfeited. . caftomcr*, 

C5f. forfeited.! 

That if. goods imported from beyond fea, are imfhipped Ifanihipped 
and put into any veffel, without the confcht or privity of J^J K'"" 
the commiffioners of cuftoms, or the refpedivc cuftomers without the 
or colledors. of the cuftoms, teftified in writing, fuch ^^hy^o*f°the 
veffel in which the goods ihall be put, will be forfeited, commiffioneri 

^' ' CSTc. fuch vef- 

fel forfeited. 

That before and during the unlading of any veffel im^- Thej^ ma/ 
porting goods, the connniffioners of the cuftoms and the ^^^l |J^V^ 
refpedive cuftomers and collectors of the* cuftoms have on board any 
power, and they are required as often as they (hall fee J^ggo^^uZ 
caufe, to appoint one or more tide waiters or officers to go tii unjadeo, 

on ^^ 
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on board fuch vefTd, there to remain on b6ard until the 
goodabe unladen, or they the faid waiters. or officers (hall 
be thence difcharged. 

If anj goo(k And if after the clearing any vefTel by the commiffioners 

J^d^^n!* of cuftoms, coUedors or other officers, or the difcharging 

ccaied after of tide waitcrs or other officers from unboard fuch vcffel, 

^h^r?he^ any goods (hall be found concealed^ »fbr which the duties 

maftcr, err. were not paid, the mailer,* owner, or perfon taking chaise 

oreits^ioo. ^£{^^^^^^1^ forfeits ^ I CO. 

Have power That for the better difcovering of all prohibited goods, 

j^font to^o fraudulently landed at uiriEwful hours and places, the 

▼dTci^o*"^ coUedor, furveyor, fearcher; waiter, or other perfons 

ter ioto ftox authorized, deputed and appointed thereunto by thexom- 

^rchfor ^ miffionws of the cuftoms, under their hands and feals, or 

Mte, andVei- the major part of them^ have power and authority, as well 

jooSi""^ by night as by day, to go on board, and enter into aay 

veffel whatfocver, 'and likewife, at any time of the day> 

to enter into any cellar, fhop, orwarehoufe, (if they have 

juft caufe of rufpicidn) to feafch for prohibited goods ; 

and likewife all goods laden^ or intended to be unladen, 

without payment of cuftoois, and the faipe to feize, carry^ 

away, and fecure in the cuilom houfe fibres of the. jref- 

pedive ports. 

Where goods That where goods are damaged by fait- water, or other- 
bfl.'^^^l wife, the commiffioners of cuftoms in thepbrt of DuWin, 
to choofe two ^nd the principal officers of the cuftom-houfe in all other 
IiSanS to P^***^' ^^ ^^y two of them, whereof the coUeifJor is always 
certify and to be ouc, are to choofc two indifterent merchants expe* 
wl*whatda. "^'^^^ i^ the value of filch goods, to certify aud declare 
mages fuch ou oath, to be admiuiftcrcd by faid commiffioners and 
wiSacwrd* officers, what damage.fuch^goods.have received, and how 
log to which far 
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ftr they arc bflcned in their truo value; according to Nam, 
which, a proportionate abatement is to be made out of tn abatement 
the cufloma. » '® ^ ?^« 

out of the 
coftoms. 

That the commiifionert of euAoms with the approbation impowered 
of the ebief governor and council are impowered from prSbatton^Sf 
time to time, to make fueh rules to be ot^rved'by all the chief go- 
merdiaAts and offioen in the leVeiml^free ports appointed, ^^rruie^^^ 
or to be appointed under the afl of ouAoOis^ as they fhali ^^'".ejchant* 
find fit and neccfiary. . « o rt. 

Merchantf 

And every merchant who ^fuffcrs his goods to remain j^^^^J)***'' 
in any^ of the cnftom*houfe fiores^ for more than eleven nmethM u 
days, wfrfiauti entring and dearing.tfae iaoHe, nwft pay ^SatoIT* 
for each fbfther time as they continue there, fuch rea- cteMiogihe 
ibnable rates for virare^houfe room, as the commiffionera ^^!^^^' 
c£ the cuiloms, or ^ the re/be6b«e pprt coUedors^iluUr^^feroomai 

judge meet. oaeriofcuf. 

toms think fit; 

That the comniffioneis ol- tlae cnftbms in the port of ConouffiiMi- 
Dublin, andthe odle6b)rs in the feveril other ports, are 2KSf*^"V 
to nominate one or mote ieaicber, or fearehecs, furveyor* to oomim^ 
or waiter, to take charge of every Aip, coming in or jJJSJj^^*" 
going out of port, to fee the good^ therein cleared and ofihip8^oi^^ 
difcharged; and every fiich oflBcer refofing or negloding ^^^ 
ib to attend, forfeits £^. for every defattlt«= difcharged, 

And every waiter or officer appointed* to attend 'the And the fpt- 
lading and unlading of goods, muft enter in a book to be £^^o^4(^^ 
given him for that purpofe, by the commiffioners of the 
cufloms, or the collcftbrs of the ports, and In no other 
book or paper whatfocver, the name of the fhip. and i 
mailer, to the lading or unlading whereof he ihall be ap^ 
pointed i and undemcatk each fhipormaflerVname, muft ' ^ 

enter 
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^^^^2J!Ii. ^^*^^ the date of every warrant, c^cket, ' tranfirc or cer- 
tificate, together with thd qt^airtities, qualities, numbers, 
weights, meafures and marks, of the goods -Aiipped w 
landed, or fhipped off, which books are quarterly, or 
fooner if required, or as foon as written out, to be deli- 
vered to the commiflioners of the cuftoms, or the refpec- 
tive collectors; and every officer who omits doing the 
famcy or enters the goods difbharged in any other bookt 
or paper, than the book'fo'to be given him by the com- 
miflioners of cuftoms or colledors, is to^be discharged 
* from his employment. 

Are tm be ia- fTbat the commiflionert of cuftoms are to be informed 

S«7^fefc«re ofcvery feizure, made by any officer of the cuftotns; 

made bj Mf and cvcry officer who makes any feizure, is not only to 

^' acquaint the commiffioners of the cuftoms therewith, but 

likewife to certify the fame to .the regifter of feizurcs ia 

the j)ort of Dublin. 

Theporeool- That the cdlleaors of the fevcral ports are monthly^o 
fwd tbemab^ ^^^^ "P ^^ ^^^ commiffioncrs of cuftoms, an abftrad of 
ftraas, e^r. their feveral receipts, and quarteriy, an account of their 
accoanoL^^ qo^rters^ rcoeipts ; which account the commiffioners arc to 
deliver half yearly to the Auditor gcneraL 

And the com- And the commiffioncrs of the cuftoms are to take and 
™e cuftoms ^^^c infpe<2ion of the accounts, anions and proceedings 
are to have in- of coUedors, and all Other port officers, by viewing their 
their a^ouoti books, paperft and accounts, when and as often as they 

and proceed, fhall think fit. 

And are to vi- , That tbc' commiffioncrs of the cuftoms or fome of them, 
S^l,yr"once are once every year at the Icaft, to vifit thp fevcral out- 
every jcar at ports, to obfcrvc and take jcognizance how the affairs of 

the 
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the port arc carried on ; how the feveral officers demean 
thcmfelves in the difcharge ojf their trufts ; and to reaify 
things in the beft manner, by giving fuch fitting and fur- 
ther inftruaions for the due execution of theadof ttfnnage 
and poundage as they with the approbation of the chief 
governor and council (hall think fit. 

That the commiffioners of cuftoms have power to grant Majr grant 
bills of portage to mafters of fhips according to ufage ; and ^>ii«of po'^- 
alfo bills of fiores to merchants to the value of ten Ihillings JfhiJ^'a^nT 
in cuftoms. And the commiffioners of his Majefty's re- ^«"»offtof«« 
venue (by which we apprehend that commiflloners of ^'^"*^'' 
the cuftoms are in this inftance meant) may, if they think 
proper, purchafc for the ufo of his Majefty any boat for- mypmchzCc 
feited undox the reveaue aS of 3;; Geo. IL *nr boat for- 

fcitcd under 
the revenue 

That the cemmiffioners of cuftoms have power to fell '**^'- 
by publrck au^ion or inch of candle, all periOiable goods Jiwk'k^aJL 
brought into the King's ftores, for fecurity of cuftoms, ^*o°» ^^• 
which fhaH remain there for t^ fpaoe of two months, Ch'J''"^^ 
and all goods not perifliable which (hall remain there for ^^'«»> ^^» 
fix months^ the fubiidics and d^ufies not being paid or 
otherwife fecured as the law diro£U. 

And, finally, tlicy reported that they found that by the Powers gfvea 

feveral aQs of parliament made ifr>England, relative to the [.^J^^ ^^' 

exportation of wool and woollen manufadures from this live to the 

kingdom, certain powers are giveto to the commiffioners "po'^^^^^a 

rn i-irYz-i. 1 .1 of wool and 

or cultoms ; to which acts of parliament taey craved leave woollen ma- 

to refer *. • nufaaure*. 



* But note, the1>oftrd8 have been reftored to their former fitaation (as maj be 
faid) iince the above report, and the old revenue patent fince that period haa been 
aheied in feveral inilances, and fome additions made. And note, thefe conimiC* 
doners appoint their fecretary, but on the approbatioo of government* 

Vol. II. P Bond 
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No. III. 



One or more 
ftvetie^. 



Treble the 
value. 



'^^f 



Bond for landing Wool^ &c^ in aTort inEnghnd^purfuant h 
the notice in theftaU 12 G«?. Ihcji 1, and z6 Geo. ILc. i u 

KNOW ALL MEN by thefe prefects,' that 
Wc of 

aad of 

are kolden and firmly bounci to our 

Sovereign Lord George the third K|.ing, of Greatr 

Britain,. France^ and Ireland, &c.. in the fum of 

ilerling, ta be paid to our 
Sovereign Lord the King, his heirs or fucceffor?, 
to the which payment well and truly to be made. 
We do bind us, and either^ and every, of us, by 
himfelf jointly and feverally, for the whole and in 
the whole, our and every of our heirs, executors, 
and adminiftrators, firnoly by thefe prefents.. Sealed 
with our ieals and dated this day Qf 

in the year of our Lord God 1775. 

THE CONDITION of this obligation is fuoh, that 
whereas the above bounden hath 

the day of the date hereof, tendered an entry in his 
Majefty's port of Dublin of packs of 

No^ tcr containing 

great fiones^ to be tranfported to the 

port of in the kingdom of Great-Britain, in 

the good fhip called the if there- 

fore the faid or his affigns, or 

any of them, fhall not carry the faid goods into any 
port beyond the feas, but fhall duly and truly export 
and carry all the faid goods by the faid veiTel to the faid 

port 
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port of in the kingdom of Great-Britain, and No. Hi. 

fhall there unlade and put on ftiorc the fame, and pay Other ports 
the cuftom and duties thereof (the danger of the feas n?ay be named 

1 fx 1 • I 1 1 - •/- • (if intended) 

only excepted) and withal bring a trpe certificate in within the 

paper (not in parchment) of his having fo done, under ^^'^ tm^^oni. 

the hands and feal of office, of three at the leaft of his 

Majeity's officers of the cuftoms where he fhall fo Jand 

the fame^ as aforefaid, within four months next enfuing 

the date hereof, whereby it may appear that all the faid 

goods were there landed and put on (hore. And alfo if 

the faid his fervants, factors, or 

affigns, ihall deliver or caufe to be deliveired to the 

hapds of the officers of the cuAoms in fuch of the afore* 

faid ports in Great-Britain or Wales^ where the faid if it be fo, 

goods Ihall arrive and be difcharged, the true cocket 

which he, they, or any of them, had from the officers . 

of the faid port of Dublin, before the faid 

fhall demand or receive any certificate Srom the 
faid officers in Great-Britain of the difcharge of the faid 
goods there, whereby it may plainly appear to thofe 
officers that 4he whole quantity of goods are landed 
there accordingly, before they fhall make or give aay 
iuch certificate therein, 'Then this obli^tion to he 
voidp or elfe fland in full force. 



Signed, fealed, and delivered 
in the prefence of 
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Ship Licence /ir exporting Wool, &c. in a particular Vejfel 
to a particular Tort or Torts. 

No. m. T N purfuance of an adk of parliament made in the tenth 
^'-""^^^r^"^ J[ and eleventh years of the reign of King William, en- 
titled, ^' An ad to prevent the exportation of wool out of 
the kinj^doms of England and Ireland into foreign parts, 
and for the encouragement of woollen manufadures in 
the kingdom of England -^^ and of another ad made in the 
twenty-fixth year of the reign of King George the fecond, 
entitled, " An ad for permitting the exportation of wool 
and woollen or bag yarn from any port in Ireland to any 
port in Great-Britain, I ooUedor 

of the port of do hereby certify that 

of hath given me notice of his 

UAvaff intention of lading at the port of t)ublin in the kingdom 
Here the of Ireland, packsj quantity 

;^^'°^'^ weight of bag yarn, marked and 

numbered as in the margin, on board the (hip 
of whereof is mafter, to 

be imported into the port of and hath here 

given fccurity according to the faid ads for the landing 
thereof accordingly, the danger of the feas excepted. And 
he the faid is hereby licenfed to 

lade and import the fame according to tho &id ads« 
Witnefs my hand and feal of office th? day of 

1775 * 

H H , CoUedor. 

♦ The perfoDS concerned in taking out this licence are to take notice, that if the 
goods, arc not landed at the port the licence if ecifies, they wiU be feized, and the 
bond put in fuit ; and that if the faid 'pei fens do not take care to difcbarge the 
bonds given by them, in twelve months from the date of their refpe^ive bonds and 
licence, the fame will be put in fuit, and be fent to the folicitor/or that purpofe. 

A Licence 
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A Licence hy the Lord Umtenantfor the expttrtatkn of WooL 

The Lord Lieutenant General and General 
Governor of Ireland. 

HARCOURT, 

UPON humble fuit made unto Us by A* B. of Dublin, No. HL 
merchant, Wc' have been pleafcd to licenfe him to ^''^^^ 
tranfport unto Greats-Britain the number of one thoufand 
great ftones of wool, woollen or bag yarn ztftxfcore to the 
hundred *. THESE are therefore to will and require you 
and every of you to^ permit Biid fuffcr the faid A, B. to 
put on board and tranfport the faid quantity of wool, 
woollen or bag yarn, out of your port 5 PROVIDED this 
our licence be firft entered with the Accountant general at 
Dublin, and that you make entry of the faid one thou- 
fand great fiones of wool, woollen ot bag yarn in your 
cuftom books, and likewilb take him the faid K\ B: bound 
in good bonds with fufficient fecurity to his Majefly's ufe, ^#,7 
in double the value of the faid wool, woollen or bag yjtrn 
fo to be exported, after the rate of tvvelve fhillings per 
ftone ; not to tranfport the fame into any foreign ports, 
but only to fome port in Greflt^Bsitaini and there fo land 
the fame, and thereof within fix months after the entry 
outwards of the faid wool, woollen or bag yarn to return 
a certificate unto you, figned by the cuftomer, colledor, 
comptroller, and fearcher, and fealed with the feals of 
ofiice of fuch of the faid ports as in the cocket given by 

* NotCi Ais is what is called zfuU licence, and more hat not been ufiulJ/ in one 
licence i and note aifo, ih^ great ftone confiftsof 18 pounds* 

you 
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,No^^2^' you for the tranfport thereof is mentioned j in which cer- 
tificate the quantity of the' wool, igrooUen or bag yarn, the 
name of the mafter and veffel wherein the fame was tranf- 
ported, as alfo the perfon or perfons to whom the faid 
wool, woollen or bag yarn, upon or after landing thereof, 
is fold or delivered, are particularly to be expreffed. And 
the faid A. B. is to tranfport the faid wool, woollen or bag 
yarn, within three months next cnfuing the date hereof, 
othcrwife this our licence to be void 5 whereof you may 
not fail, and for fo doing this fhall be your warrant. 
GIVEN at his Majefty's caftlc of Dublin the 26th day of 
OQobcr, I774- 

By his Excellency's commaiul, 

W. ROSEINGRAVE. 

To the cuftomer and colIeQor of 
his Majefty^s port of Dublin, 
and to all other his Majcfty's 
officers in the faid port, whom 
it doth or may concern. 

Ent. 
W. Wether ALL, dep. comp. Acct gen. 



^Certificate 
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in 



A Certificate yr^w the Tort in England ivhere the Wool, G?c , No.m. 
ivas landed^ of the landing thereof in order to have the bond 
given in Ireland /or that purpofe cancelled. 

KNOW YE, that 
hath landed in this port out of the (hip 
of L B. mafter, from Dublin^ packs^ , 

containing and 

of as appears by the endorfed parti*^ 

culars which came by cocket from thence; dated the 
day of mentioning . 

.containing 

of for which a licence was ^ 

granted at. the day of 

the faid goodi were conligned to 

and delivered by T* P; land waiter r 
' certified thfc day of . 

H. H/ colledlor. 

L. S. dep. cufibmer. . 

R^ H. comptroller. 

]^ K. furveyor. : 

A. W, dep. furveyon - 

T. P. land waiter. 
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Of the POWN and other SURVEYS. 

Frequent mention having been made of the DOWN 
furvey» it witt he ncceffary to take fomc notice of that 
and the other furveys upon which moft of the forfeited 
and other lands in this kingdom were granted. 

No. IV. 'TT^HB firft furvcy was that called Strafford's furvey^ 
^^'^"'"''^^'^'^ , J^ which was taken in or about the year 1639, ^^^ ^ 
' It all the counties of Conaught and Clare, and feveral 
trads of land in the counties of Tipperary and Limerick 
r-r!5!^'^' were furveycd. This furvey was in confequence of a 
projedl of the carl of Strafford to entitle the King to all 
thofe lands, as having by feveral means, as it was alleged, 
devolved on the Crown ; fome of thefe lands having for- 
merly belonged to the earldom of Ulfter, and devolved on 
the Crown in right of Lionel duke of Clarence, who mar- 
ried the heirefs of that family, and whofe heirs had been 
ever fince Kings and Qjieens of England 5 others of them 
having been granted by the Crown to feveral of the anticnt 
Englifb, in tail} upon failure of iffue in whom, they ought 

to 
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to ha«re returned: to the Crown ; and others having come No. iv. 
to the Crown by the ftatute of abfentees, or by old at- 
tainders, upon all which lands the Irifli had intruded, 
and continued their poffefflons .without any grant from 
the Crown ; the lords- of Clanrickard and Thomond, and 
other great men only knowing the defcds' of their titles^ 
took out patents uxuler certain rents and refervattons ftam 
theCpown; now, lord Strafford intending to make thefc 
krge tra^s o£ gcmind Englifh plantations^ had all theib 
lands' furvcyed, and the nature and quality of thefe' laiKk^ 
defcribed, asalfo the names of the firveral pf oprietors^ on 
reputed proprietors returned ; after tdiis, the King wad 
prevailed' upon, upon compenfations^ to. grant patents 
upon thefe defe^ive dtica, to the former proprietors^ 
which brought in gr^at fums of money to the miniftera 
and officers of tfeoie times, but little profit to the King } 
and the(e patents and dde<flive titles were afterwards con*-, 
firmed^ by two feveral ads of parliament in this kingdom. 

After tlie reduftion of Ireland, a furvey was taken to cItiI furfcj. 
inform the then powersi'wHat cftatea belonged to pro- 
teflants, and what to papifls, and to afcertain the propria 
etors and forfeiting perfons, and this was called the civil 
furvey, it having been taken by the diredion of Tfie 
civil and not of the military powers ; the then lords juf^ 
tices having ifTued two commiffiotis for that purpofe, 
dated 23d of December and 8th of January, 1642; and 
this furvey was called an efiimate furvey, having been^ 
taken by inquifition on*^e*?eputation of the coun try, I 
and not by cKaih^ and" fcale, and therefore was by no 
means exad as to the number of acres, though it was 
pretty much fo as to the proprietors, wherefore it was 
looked upon as good evidence, where the property in 

Vol. IL Q^ 1641 
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No. IV. 1641 came in difpute, either in the court of claims, or 
courts at law. 

Downfurvcy. After this, when the adventurers and foldiers to whom 
the forfeited lands had been fet out, came^.over to this 
kingdom, they would not be fatisfied with, nor be con- 
cluded by the civil furvey; whereupon dodor Petty, 
afterwards fir William Petty, being a Jearned mathemati- 
cian, undertook to furvey the whole kingdom for a 
t certain confideration, wFich was made an acreable charge 
* throughout the kingdom, by an ordinance of parliament. 
ijThis was taken in the year 1653, and was called the 
^^Dov/n /urvey, being laid down by chain and fcale, to dif- 
tinguifh it from the eftimate or civil furvey 5 and by this 
furvey the lands were given out to foldiers and adven- - 
turers ; as by Strafford's fiirvey, the lands where Strafford's 
furvey went, were given out to the tranfplanters, and 
Ijkewife to foldiers and adventurers j for the Down furvey 
did not go where Strafford's went. 

Landi given And the two lall mentioned furveys were the rules by 
om bycom- which the commiflioners of the court of claims went in 

mimoncrs of n ' ... 11*11 

claims by the conlirming and giving out lands. And the quit rents 
two laft. vv^re afcertained by thofe furveys reduced^ to Englifti 
meafure. 

Down furvey And the Down furvey and the maps of it are'^conclu- 
whereconciu. fjye in dcfcrlbing the bounds between the * fiew hiterelis. 

five evidence, a,,, ,^, . . /i,,. . . 

And although a denomination Inould in reality contain 
double the number of acres returned by their. furveys, 
yet it (hall conclude the king and all parties, as to the 
quantum of the acres, and fhall be a beneficial furvey to 

* The adventurers, foldiers and trsnfplanters are called the new interefti the 
proteAant proprietors, the church, and the innocent papifts, the old intereft. 

the 
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the party to whom diftributed or granted. But it has ^±^' 

been holden, .that as to the afcertaining bounds between Beneficial 

the o/d inter efts and new interefts^ the maps of the Down Turvey, what 
farvey are not conclufive, except poffeffion has gone 
accordingly. 

And on the left hand fide of the original book of the References to 



the down fur- 
vey. 



Down furvey, is the map, and on the right hand fide, 
oppofite to each map, are the references explaining the 
map; which references were made. at the time of the 
furvey by fir William Petty, and are certified by him at 
the beginning of the book, 20 June 1657. And they are 
allowed as * evidence, beinj part of the furvey. 

. And of thofe feveral furveys, abftradls were taken, DiftributJon 
which were divided into counties, and bound up in ^^^^^' ^^*^' 
feveral large folio volumes, and called the -f Diftrtbution 
hooks^ all which are in the Auditor generaFs office, and 
copies thereof are in the quit rent office ; and the original 
maps, or fuch of them as efcaped the fiames at the time 
the council office and other ofiices in EfTex-flreet were J 
burnt, are in the furveyor general's ofiice; and from thefe 
II books the Auditor general at times hath in a great 
meafure formed his fo^//^// of charges of rents which ifTue 

* So determined in the cafe of the leflee of Rollefton v. O'Brien in C, B. Trin. 
>735- 

f The letters C. S. in the diftribution boot fignify the civil furvey; lord 
StraflFord's furvey have figures in the firft column; the Down furvey has neither 
figures nor marks. 

X It is faid that the earl of Bedive has duplicates of all thofe maps, his ancedort 
having kept the office. 

H Yet thofe books are not received as evidence in a court of juftice, being but 
tbftrads of the aforefaid furveys, fo determined in the court of Exchequer^ m the 
cafe of King v. Daly, 1 2 Dec^ 1 747. 

Q, 2 from 
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from his office ; and bath thereon alfo founded his reports 
on references from the court of Exchequer *. 

Matters con- Thofe diftfibution books contain feveral columns, one 
uincdin fjjg Qf it 2g jj^^ furvcv, and contains firfL the figures 
pomtmg out the numbers m the plots m the maps; but 
this is only in lord Strafford's furvey. Secondly, the for- 
feiting perfons before i64i. Thirdly, the denomination 
of land forfeited. Fourthly, the profitable land. Fifthly, 
the unprofitable land. The other fide is the didribution.; 
and contains Firft, the number of acres diflributed. 
Secondly, to whom. Thirdly, ivhether by decree, by 
certificate or piatent. Fourthly, the prefent proprietoi'. 



An Account of the Maps of the Down SuR^rEY of the 
feveral counties in Ireland now in the Surveyor 
General's ofiice. 

ANTRIM, one book entire^ and fome partly burnt. 

ARMAGH, ditto. 

CARLOW, entire. 

C AVAN, a few partly burnt maps remaining. 

CLARE, all burnt. 

CORKE, one entire book, and a few partly burnt maps. 

DONEGALL, entire. 

DOWN, one entire book, and a few partly burnt maps. 

* He hath in his office all the ancient rent-rolls of the Crown ; a« he alTo hath, 
(OT there (hould be in his office) tranfcrlpts from the roll's office of all grants of 
lands, bfr. where rtnts are referved to tb« Crown, which tninftripts have been al* 
ways entered in books, which books I have feen admitted as evidence in the court 
of Exchequer, on a clerk's proving them to be the office books ; as alfo of ail cer- 
tificates, decrees of innocence, ^c. under the ads of fettkmenc and' explanation^ 
and of the maps of the Crown knds, all which are according to the drcumft&ncesy 
the fure foundations for his conftats. The diftributien' books maj be auxiUarf. 

DUBLIN, 
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DUBLIN, one book of maps entire, and fevcral deftroyed. No iv. 
EAST MEATH, one book entire, and a few partly 

burnt maps. 
FERMANAGH, a few partly burnt maps remaining; 
GAL WAY, all burnt. 
KEllRY, ditto. 

KILDARE, a few partly burnt maps remaining. 
KILKENNY, one book entire, and a few partly burnt 

maps. 
KING'S COUNTY, ditto. 
LEITRIM, all the maps entire. 
LIMERICK, one book entire, with a few partly burnt 

maps. 
LONDONDERRY, entire. / 

LONGFORD, one book entire, with a few partly burnt 

maps. 
LOWTH, a few.putly burnt maps lemaining^ 
MAYO, ditto. 

MEATM, foe before Eaft Meath. 
MONACrHAN, a few partly burnt maps remaining. 
(^EEN^s BOUNTY, oae book entire, with a few partly^ 

burnt maps. 
ROSCOMMON, all burnt. 
SLIGO, a few partly burM mfskps remaining. 
TIPPER ARY, one .bode dirtirb and a few partly burnt 

maps. 
TYRONE, entire. 
WATERFORD, ditto. 
WESTxMEATH, ditto. 
WEXFORD, 
WJCKLOW, ditto. 

Note, it iafaid, 00 mteps vrtte tnade of Ae Staffbtd or tfce civil fiiryej, or iftny 
were niftde, that they were deftroyed when the council office wai buroti the fur- 
veyor gencral*8 office haviag been in the fame hoafe. 

No. 5. 
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The MATERIALS to be fought for^ on any queftion 
about lands forfeited on the rebellion in 1641 or 16&8. 

No.v. T70R a forfeiture in 1641, it will be neceflary, firft, 

Outlawries ^ *^ featch for the. outlawries or ; attainders in the 

and inquifi- King's-bench ofEce, and the inquifitions, fome of them in 

^'^°'' the roirs office and fome in the Auditor general's office ; 

there are alfo tranfcripts of fome of them in the fecond 

remembrancer's office, and many of them were burnt, 

at the time the Surveyor generaPs office was burnt. 

The civil fur- 2d, To examine carefully the civil furvey and dif- 
Kn'^boo^k"" ^Jbution books in the auditor's office. 

The quit rent 3d, The ^quit rent roll, fettled by the truftees, and 
figned and fealed by them, in the Auditor general's office; 
in this are, all the quit rents and the Tents of innocent 
papifts; and one of thefe rolls is for each county, and 
copies of them are in the quit rent office, in diftind 
books ; and in the margin of thefe rolls in the auditor's 
office, it is mentioned what arrear the perfon charged 
with the rent was to pay, at the time of the charge j for 

by 
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by a proclamation at King William's acceffion, all arrears No. v, 
of the 1 641 quit rents due by papifts, were remitted to 
the year ^688, and of proteftants to Michaelmas 1691, 
and to be charged only from thefe refpedlive times. 

And in this rent roll arc the feveral following writings, 
which by length of time, and want of proper care, are 
greatly obliterated, and in many places fcarce legible- 

By his Majefty's commiflioners appointed for executing 
the ads of fettlement and explanation. 

A fchedule, or lift of lands, tenements or hereditaments, 
formerly feized, fcqueftered or fet out, by reafon of or 
upon account of the late rebellion or war, which begun. 
or broke out in this kingdom of Ireland, upon the 23d of 
0£lober 1641, and which have beenlince reftored^ by his 
Majefty's late commiflioners appointed for putting in exe- 
cution an adl, entitled an a£t for the better execution of 
his Majefty*s gracious declaration for the fettlement of this 
kingdom of Ireland, and fatisfadion of the feveral inte- 
refts of adventurers, foldiers and other his Majefty's fub- 
jeds there, andperfons of the Roman catholick profefllon, . 
by virtue of decrees confirmed by an ad, entitled an ad 
for explaining fome doubts arifing upon an ad, entitled 
an ad for the better execution of his Majefty^s gracious 
declaration for the fettlement of his kingdom of Ireland, 
and fatisfadion of the feveral interefts of adventurers, 
foldiers and others his fubjeds there, and for making fome 
alterations of and additions unto the faid adj for the more ^ 
fjJeedy and eftedual fettlement of the faid kingdom, and 
for fo much as is ftill in force and remains to be executed, 
of another ad, entitled an ad for the better execution of 
his Majefly's gracious declaration for the better fettlement 

of 



Digitized by 



Google 



lao A P F E R n I X 

J^J;^^^ of his kingdom of Ireland, and fati«fai3iion of fcvcrali 
interefls of adventurers, foldiers and other hia fubjcdls; 
there, together with the lands thereof, acrea both planta- 
tion and BngliOi* 

At the end of each province, there is a memorandiim 
in tbefe words^ memoT'Ondum^ all the aforefaid lands, do 
lie in the province of and the yearly quit imt 

payable to his Majefty, his heirs and fucceffors, out of 
every refpedJive dcnominatiop in this province, is for 
every Englilh acre, according to th^ number of Englilh- 
acres affixed to the feveral denominations. 

And then there, is a- memorandum at the end of the 
roll, in thefe words j 

Memorandum^ fuch of the aforefaid landsj tenements 
and hereditaments, for which any of faid Rinnan catho?- 
lick proprietors are left to law, are by virtue hereof to be- 
charged with the faid quit rent to bis Majefty, only 
during the time the faid lands (hall be enjoyed and pof^ 
feifed by the faid proprietor, his heirs and ailigns ; and 
fuch of the faid landsy tenements and hereditaments, aa 
are decreed in mortgage, of which the fee is fincc paiTed 
by his Majefty^s commiflioners for executing the a£l of 
explanation, to any perfon, under the fame full quit rents 
to his Majefty, which hereby are charged upon the faid 
lands, are hereby to be charged, only during the continu- 
ance of faid mortgage j and where only the right of redemp- 
tion of any lands is decreed to any innocent papift, in 
this cafe the faid lands are only hereby to be charged ^ith 
the quit rent to his Majefty, after the redemption of the 
faid mortgage, and where any lands have been decreed 
to any perfon for lifei or for years^ or for payment of 
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portions, the faid lands are hereby to be charged, only ^^^^; 
during the continuance of the eft^te or intereft fo decreed, 
and where any lands have been decreed in reverfion or 
remainder, the faid lands fhall not hereby be charged^ 
until the faid remainder or reverfion fhall fall. 

, Memorandum alfo, that whereas divers other lands and 
tenements, herein charged with cjuit rent to his Majefty, 
have been or are like to be fet out by us to feveral adven- 
turers, foldiers and others, by certificates under our hands 
and feals,^ wherein the full quit rent is Ijkewife taxed and 
referved to his Majefly, it is hereby declared that it is not 
the iatention hereof, that the faid lands fhall. be doubly. ^ 
charged at the fame time, but that the faid denominations 
fhall anfwer and pay to his Majefly, the full quit rent 
payable by the a€ls, iaccording to the feveral and refpec- 
tive provinces where the lands lie, and no more for 
any one year, the faid yearly quit rents, to be paid by the 
pofTefTors and perfons out of the profits of the faid lands 
for the time being fucdeffively, according to the refpcdive 
intercffs. Provided always, that where any of the above, 
mejitioaed lands, tenements and hereditaments, charged 
with the yearly quit rents as above is mentioned, did in 
the year 1641, pay unto his Majefly a greater quit rent 
than they are hereby charged with, in that cafe the faid 
ancient and higher quit rent^ flill due and payable to his 
Majefly, his heirs and fuccefTors, fhall be of the quit rent 
hereby charged or chargeable out of the lands, tenements 
or hereditaments, for fo much. 

Edwaid Smyth's feal, Bdward Deering's feal, Brodrick'i 
feal. 

V0L.U. . R , 4tV 
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No, V. 

4th, The certificates and decrees of the courts of 
claims ; the originals of thefe are all in the rolls office, 
and they are alfo inrolled in the chief remembrancer's 
office, and duplicates of them all were in the Auditor 
general's office, and there is an alphabset there of thefe 
certificates, but feveral of them were burnt at the time 
the Surveyor general's office and council chamber were 
burnt *. 

5th, The Connaught certificates ^ they are called, 
being the decrees of perfons who were tranfplanted to 
Connaught J all which are in the chief remembrancer's 
office, and tranfcripts of them all (except a few that werd 
burnt) in the Auditor general's office, 

6th9 The a^s of fettlement and explanation! moft 
carefully. 

7th, Patents and grants of lands in the rolls office^ 

and tranfcripts of them in the fecond remembrancer's office, 

and alfo in the auditor's offide, except fome that were 

burnt ; but efpecial care is to be taken to fearch for the \^ 

certificates and decrees, as they are at this day evidence 

\\ of the King's title, which patents are not, for they in 

j many cafes were granted in o rder to fifh for lands as it is 

i 1 called, where patents are founded on certiiicates, it is fb 

I i Tecited in the grant 

8th, Proceedings on the articles of peace in 1646, . 
and 1648 ; for feveral perfons chofe to refort to thofe who 

* I am much inclined to believe tbtt manj of the records and papers of thefe 
offices might yet be found, if proper fearch were made for them. I have heard 
that amidil the confulion of the faid fire, feveral of them were brought to garrets 
jn fome of the offices ia the caftle, and fomc to Birmingham tower* 

had 
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bad fubmitted without apoftacy, and faed out decrees for 
their lands, and if they had been granted to adventurers, 
tranfplanters or foldiers, they were to be reprized. See 
the ad of fettlement. 

9th, To gonfider carefully if the lands belonged to an 
innocent proteflant or papift, the lands of the firft are 
exempted from quit rent by the ad of explanation, p. 515, 
the latter by the fame claufe are liable, a^ being reftor^ed, 
for though by ad of fettlement, p. 358, 859, old edit, the 
lands of both innocent proteftants and innocent papiils, 
arc exempted from being vefted in his Majefty, yet if the 
edates of innocent papiAs were ever feized and refiored^ 
they are by this claufe liable to quit rent, it will appear 
by the diflribution book whether the lands belong or not 
to an innocent proteflant or papift, fee an order of the 
Exchequer Mich. 16.70. and fee v. i. 2125 to 228. 

loth. Orders of the Exchequer and affidavits 3 thefc 
are in the fecond remembrancer's office. 

nth, The lift of arrears; if ^e lands are in charge, 
but have been long in arreiar, it fhould he fecn when de* 
fault of payment was firft made, and the coUedor's reafons 
for not levying it ; thefe are in the auditor's office and 
quit rent office *. 

1 2th, If the lands be returned by the coUedor not 
to be found, it ftiould be feen by the lift of arrears, 
how long it has been fo, perhaps they are placed by the 
rent roll in the wrong barony, examine the maps in the 
Surveyor general's office, fir William Petty's publick 

* Note» tbe books, lie. in this office are not admitted ts evidence, being but 
copies from the andicor't office. See vol. I. 57, 58* 
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No. V. printed maps of Ireland, and the diftribution book fhould 
be examined. It will be.alfo very requifitc often, if any 
payments were ever made, to fee in the lift of arrears, when 
the laft payment was made; and to fearch about that 
time in the twopenny book, in the auditor's office, which 
is yearly lodged there by the colledors of the refpedlive 
diftrids, purfuaht to the ftatute 9 Will. III. 

Note, if the lands to be difcovered were mortgaged, it 
is to be confidered, that the redemption of all qaortgages, 
judgments and ftatutes fiaple, by the a£t of fettlement and 
explanation, are to be a fund to fatisfy the officers who 
ferved before the 5th of June 1649. 

Thercquifitc« Fot a forfeiture ia 1688, it will be neceffary, firft, to 
Z!'ll7(o^^ fearch for the outlawries' or attainders in the KingV 
feinircia bench office *, and the inquifitions thereon ; fome of the 
168S. latter are in' the rolls office, fome in the chief remem- 

brancer's office, fome in the Auditoj general's office, 
and trahfcrii)ts of feveral of them from the rolls office, 
are in the fccond remembrancer's office, and many of 
them it is faid were buirnt at the time the Surveyor 
general's office in Eflex-ftreet was burnt, and there are a 
few in the forfeiture office, which were produced in evi- 
dence before the truftees for the 1688 forfeitures, and 
have remained there ever lince, 

2d, To pcrufe carefully the ftatute of the iith and 
I2th WiUiam III. Eng. for granting an aid to bis Majefty, 
by fale of the forfeited and other eftates and interefts in 
Ireland. And alfo the claufc declaring all grants, C^c. of 
of any of the faid lands (ince 1648, null and void; note 

* Thefe are kept in an iron clieft> as are thofe on the rebellioo in 1649, aod th^ 
Kings attorney or perfons appointedby him ooly can refort to them, as is moft fit. 

perfons 
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perfons-coneferned in this- rebellion arc by fed* 23. to be Na v. 
convidled and attainted, before Trinity term 1701. 

3dly, The book of poftin^ and fales of the forfeited 
eftates in Ireland : in this are contained the proceedings 
on theX*2i»ooo allowed by the aforefaid ftatute 11 and 
12 Will III. to Yuoh purcfiafers as after the 13th day of 
February, 1688, purchafed the inheritance of any part of 
the faid forfeited or forfeitable eftates, to be diftributed in 
equal proportions, according to the fums adually paid by 
them who fhould prove fuch payment before the loth 
of Auguft, 1700. This book, is in. the. forfeiture pffice in 
the cuftom-houfe. 

' [""*.■: . . ) 

4thly, To perufe alfo the book of the 1 3 years purchafers,. 
purfuant to ftalutp i Ann, c. 32. Eng, entitled, an a6t 
for the relief of the {iriatfeftant purchafers of the forfeited: 
eftates in Ireland^ by which, the purchafers under the 
grantees of any folfcited eftates in Ireland^ to whom the 
faid'fum of ^.21,000 was adjudged by the faid truftees,. 
purfuant to the faid ftatute 11 and 12 Will. IIL wore to 
enjoy the hereditaments conveyed tothemi paying to the 
truftees, &c. 13 years purchafe for an eftate in fee Qfbple, 
in reverfion 0^ remainder, after an eftate for life in pof- 
feflion, and fo in proportion (according to common rules 
of purchafe) for lower interefts, according to the rents as ^ 
they were let in 1701, crown rents, compofition rents,, 
and^ quit rents ficft dedu(3ed. 

And note, that all the proceedings on the fale of the 
faid forfeited eftates, purfuant to the faid before mentioned 
adls, are in the faid books of poftings ai\{l fales, and the 
book of the 13 years purchafers, and the book of claims. 
And in the faid book of pdftlngs and lales are contained; 

I ft, 
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No. V. 



rft, The naiqes of the proprietors or forfeiting perfons* 

2d, The denominations. 

3d, The number of acres, Irifli meafure, where five 

make about eight Engliih. 
4th, The yearly rent. 
5th, The real value. 
6th, The neat value to be fet up at. 
7th, The tenants names. 
8th, The quality of the land. 
9th, The eflate or intereft claimed or allowed, 
idth, The purchafcrs. . 
nth. What fold for. 
xath, Time of the fale. 
13th, How the purchafe money was paid, whether by 

money, or debentures *. 

And the book of the 1 3 years purchafe contains ; 

i{t. The late proprietor or forfeiting peribn. 

idy The periba to whom King William granted the lands. 

3d, The denomioatioQs, &c. granted. 

4th, The number of acres. 

5th, The purchafe money paid to the grantee. 

6th, The neat 13 years purchafe. 

7tb, The allowance thereof purfuant to the ilatute, 
being a proportion to each purchafer according to 
the value of his purchafe, out of the faid fum of ' 
j^2 1,000 ; andalibthe allowance or abatement of 
one third of the purchaie money, which had been 
paid to the grantee purfuant to the flatute. 

8th, The total fum allowed. 

9th, The neat purchafe money. 

* What thefe debentures were for, tee the ftid flat. II t&d u Will. HI. c fl. 
S* 51. Kog. and Rabio'< Abridgment ibeiei^z^. 

lOth, 
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loth, The fum paid into the treafury. 

I ith, The fum paid to the truftees or order. 

1 2th, The yearly quit and crown rent referved. 

The book of the lift of claimSf as they are entered with 
thotrufteesi contains; 

ift> The number referring to the book of poftings and 

fales. 
2d, The claimants 
3d, The eftate or intereft claimed. 
4tb, By what deed or writing. 
5th, On what lands. 
6th, The tounty and barony^ 
7th, The late proprietor. 

And there is an alphabet book of the names of the forfeiting 
ptxtcm^^ and alfo ^ the grantees of King William, 
Hirbdfe grants were ^rdfumtd, who there appear to be but 
the earl of Albemarle, carl of Atliloae, earlof Abercorot 
and earl of Romney. 

5th, To fearch alfo in .the faid forfeiture office, in the 
book whiah. contains the firft claims before the truftees, 
and the claimi on the further time given, purfuant to the 
faidftatute 11 and i2.Will#IIL and the further time to^ 
profecute the faid claims by 6 Ann. c. 34*: 

6lh, To fearch alfo in the book of hearings before the 
court of claims, and the decrees thereon, in the faid for^- 
feiture office *. 

* Note, the aforeftid fereral books^ Vc* !o this officei are efteemed records, and 
admitted as evidence in couru of juftice vpoa all qaeftioos relative to thefe for- 
f((Uurei. See vol. L.148, 149, 

7th, 
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No. V. ^th, To fearch for and pcrufe the grants and patents 

which are in the roll's office, fecoiid remembrancer's 
office, and auditor's office. 

8th, The grants which Were made by King WiHiam, 
and re fumed as aforefaid, in the roll's and auditor's offices. 

9th, To perufe carefully the ad of i and 2 Ann, 
Eng. for advancing the fales of the forfeited efiates in 
Ireland, and for vefting fuch as remain unfold by the 
truftees of the faid former ad in her Majefty, her heirs 
and ^fucceffors, for fuch ufes as the (ame were j^efore veiled 
in the faid trufleesy and for the jnore efieduatl felling and 
fettling the faid efiates to proteflants. 

And note^ by this ad the tnifide^ had ft power, with 
the confent of three or more of the commijQloi^ers:^ the 
revenue in Ireland, to apportion crowQ, compofition^ 
and quit rentS; and to charge the iame on the foiieited 
lands. . 

loth, To perufe the book of apportionment of crown^ 
compofition, and quit rents, purfuant to the laft men- 
tioned ftatutcs ; this is kept in the Auditor general's office. 

iith, To fearch the rent jolls, and lifts of arrears, aa 
Before ^ireded, and alfo maps. 
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13th, To fcarch if the perfon alleged to have forfeited ^^^J^r^ 
be not under the articles of Limerick 5 and for this fearch Artidw of 
you muft refort to the office of the clerk of the papers of Jj'^e,^^ 
the Houfe of Commons of Great-Britain, to whom they 
were returned by the commiffioners for enquiring into the 
forfeitures in 1688, as appears by their report, dated the 
15th day of December, 1699, It is faid that duplicates 
of all thefe proceedings were in trhe council office, but 
were deftroyed when it was burnt ♦. 



* Bat note, it is faid» it has been held thtt the claims and adjudications in the 
forfeiture office are n«t evidence that the eftatea were vefted in the trufiees for thofe 
forfeitnresy without producing the attainder, although it bt mentioned in the 
adjudication. 

Note alfp, a -copy of the attainder b nerer giv^ out ; nor is zny other name 
to be read to the c<llKt than of the perfon in quefti6n» as ther6 may be fnreral 
names in the fame^writ and theretura thereon ; «id» ftri^ly fpeakioj^ the Attorney 
general only is the proper perfon to reaii whatever is neceifary to be read. See the 
cafe of the Attorney genend againft Nugent, in this court, upon an information, 
ad Dec. 1731. 



Vol. II. S No. 6. 
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A Report of fome Determinations in this 
Kingdom and' in Great-Britain upon the 
forfeited Eilates m 1641 and i6iS&. 



♦ The cafe of Devit, Icffee of Cowpcr, againft the 
College of Dublin, ia cjedment^ 

No. VI. f I ^HIS is an ejedment wherein James Devit declares 
The plain-, X againft the provoft, fellows, and fcholars of Trinity 
lirtcafc. college, on a leafe made to him the ift of May, 1704, 
for fix years, by Arthur Cowper. On not guilty, verdld 
is given for the plaintiff. On this a bill of exceptions is 
entered on record, wherein they fet forth the certificate, 
by which the commiflioners for executing the a£l of fettle- 
ment fay, that it appeared lo the court that thofe lands 

* This and the following cafes are m Gilbert's reports ; but as that book is out 
of piint, and his determinations are of great authorit/| it is hoped the iflferting 
them here will not be deemed improper. 
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W»r« ^fed an4 fequcftcred in the rebellion that broke No vi. 
out on the 234 of Odober, 1641, is'c. that they were 
allotted to Edward Cowpcr 5 and certify their judg- 
ment to the Lord Lieutenant and Chancellor in proper 
.form ; and on this certificate a patent is made, November 
19, anno 18 Car. II. to Edward Cowper and his heir^, 
under the rent in the certificate referved j and that Arthur 
•Cowper, lefibr o/tbe plaintiff, is.fon and heir to the fai^ 
Edward CoWper. 

The bill of exceptions further faith, that it was giyen 
in evidence for the defendants that Qi)een Elizabeth, by 
letters patent, dated the 28th of June, in the 39th year of 
her reign, ^ave thofe lands to the provoi^, fellows, ^nd 
fcholars of Trinity college, and their fucceifors •, and that 
they, the 21ft of November, anno 40 Eliz. granted them 
to Maurice Fitzgerald, and his heirs, in fee farmt under 
the rei^t of 8s. and that Maurice Fitzgerald was a forfeit*- 
ingperfon, prout per inquifttionem (ct JOifU 

In order to fettle this cafe three things are to be confidered ; Three thfny 
Firft, the general frame of this ad, and what perfons are JJitdT''^' 
obliged to claim in purfuance of it. Secondly, the parti- 
cular conftrudion of the college .clavife. Thirdly, the cpn- 
fequence to the titles of Ireland if claims (hould be allowed 
tha^'are not faved in the certificates. , 

Firft, Of the general frame of the ad, and What per- ift, Thege 
fons ai;e obliged to claim, by it., By this ftatute all the 
lands that were in feizin and fequeftration were vefted 
and fettled in the King without office or inqij^ifition. But 
this was not for the King's mere ufe and benefit ; but the 
King was in nature of a royal truftee for anfwering the 
fevcral ufes and intents of the ad. And this was in pur- 

S 2 fuance 
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fuance of the 17 Car. I. c. 34. in which fevcral lands 
were to be fet out to fuch adventurers as fhould advance 
money for the redudion of Ireland. ^ 

The lands vefted in the King were to be divefted by the 
claims of the feveral parties in intercft ; and thefe perfons 
were, by the adl of parliament, to make their claims by a 
certain time appointed. The words are, " That all per- 
^ fons and bodies politick and corporate who have not 
*' already put in their claims before the commifIioners» do 
^ put in their claims within the fpace of 30 days immedi- 
** ately after the proclamation made by the chief governor j 
** which proclamation was not to be made till the commif- 
" fioners for executing the ads fliould arri vie at Dublin, 
** and flioufd have met for the execution of the commif- 
** fion, but as foon after as might conveniently be. And 
^ that after the fard time fbould be expired, no claim 
** fliould be received ; but the party left without remedy 
^ and debarred for cver.**^ 



Tliree fortt 
of p^rfoQt 
parcicubrly 
concerned m 



til. The 
tfbldier and- 
tdventurer» 



Now there are three forts of perfons particularfy con* 
cerned in this ad«. 

Firfl, The foldiers and the adventurers^ 
Secondly, The innocents that were to be refTorcd*. 
Thirdly, The feveral perfons and bodies politick men- 
tioned in the adl by name. 

Firft, The foldier and adventurer ; and thefe are en- 
titled not only in purfuance of the 17 Car. I. c. 34. but 
likewife by ftie King'^s royal' declaration, which is incorpo* 
rated into this ad, and fays, that the lands and tenements 
which the adventurers and foldiers poffefled the 7th of 
May, 1659, fhould be confirmed and made good to them 5 

but 
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but thofe pcrlbns no doubt were obliged to claim, in order ^J^^j!^ 
to diveft the lands which by the veiling claufe were in the thefc hy the 

King. ' aa arc obliged 

» iO'claim. 

This is plain from the two olaufes of making out cer- 
tificates; for by thefe the commiffioners were impowered 
to make out their certificate according to every man's 
intereft ; and onfuch certificate the chief governors, with, 
the advice, of the council^ were to order letters patent 
under the great feal. So that the adventurer and foldier 
being to begin a title from the King, he was to make out 
his right before the commifiloners, and the patent was to 
be granted not in the ufual way where the patents aro 
ex. gratia hy letters from the King, 2inA fiat to the Lord 
Chancellor, but thefe pja tents were exJebito.jufiicie^ and I 
founded only on the certificate of. the commtifioners ■ 
mthout any ordet from^tbe King.*, 

Secondly, TPhe innocents that were to be reftorcd! adly^ The 
Thefe come under the divefting claufe, which imxnedi^ innoceats riiat^ 

^ were to be 

ately follows after the veiling claufe in the-King. The rcftorcd. 
wordsof the provifo-are, " That the adi fhould not veft 
or be conftrued to veft the lands of innocent proteftanta 
or innocent papiAs, their innocent heirs, , executors^ or 
adminiftrators/' 

Now thefe likewife were obliged to claim in purfuance Tiefciike- 
of the a£l, becaufe they were obliged to make out the. ^^!*^^^^* 
quaIi£cation of innocence ; but. when they had made that obHgedco 
appear they were. not enforced to take out any new patents ^ ^'*'"' 
becaufe they were not to. begin any. new title from, the 
King, but remitted to their old title to fuch lands as theyv 
claimedj and. the lands came out of. the* Crowp, not by^ 

any 
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any patent or new grant, but by the di veiling claiifc ill 
the a€t of parliament. 

But then the adventurer and foldier were to be reprized 
wherever fuch innocent was to be reftored ; and the words 
are, *« That be (hall be forthwith reprifed/* So that the 
reprifal was to go, pari pafu^ with the refiitotion. This 
appears by the enading claufe immediately following the 
divefting claufeS) and alfo by another claufe in the ia« 
ilrudiion. 

Thirdly, The feveral perfons and bodies politick men-* 
tioned by name in the a€t. Thefe are of feveral forts; 
fome that wer6 reftored to their old eftates ; others that 
obtained new ones. 

Firft, Thofc that were reftored to their old eftates ; 
and thofe by the firft a£l were not obliged to claim 5 
becaufe they were not obliged to maike out their inno- 
cence, iince they were declared innocent by a^L^ of parlia- 
ment 'y nor were they obliged to make out any title to 
their eftates, becaufe they claimed by their old title, to 
which they were remittcKl ; and not by any new grant 
f^m the Ktqg. And fuch were the archbifhop, biftiop^ 
deans, duke of Ormond, and others. 



Except papifts 
leftored by 
name who 
entered ifrto 
more lands 
than ihey 
were entitled 
to. . 



But here a diftin£iion was made; fot lord Clanriekard 
and feveral other papifts reftored by name in the atfl of 
parfiament entered into more lands than they were en^ 
tilled to ; and therefore fuch perfons, claiming undcrfuch 
claufes, were by the a<3 of explanation, to make out their 
title to the feveral pjarccls of lands, they claimed before 
the commiflioners for* the executing of the ad, within 
fuch time as fliould be by them limited, or in default 

thereof 
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thereof to forfeit two years value of the lands in their Na Vf . ^ 
poffelSo&s rcfpedlively. 

Secondly, As to thofe particularly named in the aft, 2d, nomwces 
they were to begin new titles 5 their daufes are in qonfir- J^^^^^L 
isation of letters patent granted from the King^ and then named in the 
thje particulars of the eftate granted. appearedi ip the patent^ ^ S?^"*. 
«# id fir George Lane's claufej.or elfe the particulars of 
the lands were mentioned in the a£l of piarliament/ as in, 
&t Robert Southwell's claufe^. and: in the(e cafes there 
was no ocoaiaon to claim, becaufe they had title by letters 
RaJtetttjorbytheaaitfelf. . 

So in tbe duke of Yprk's claufe, whiph vefts the knds irf the duke of 
of the regicides in the duke of Yorkj there feemcd'lreafon ^®o!xafion?oi 
to claim; and the reafon is, becaufe by the inftrudions it claim. 
appeared thart tbofe lands were afce^tained. by a certificate 
ceturoed by thecompniffioners into the Exchequer $ for it 
appears by the tnftru£licas, that the coffimiQioncrs were- 
to return a particular of their elates in the Excheqiaer, 
upon the iirft fetting to do bufinefsj and here no reprifa- 
hte perfons wecein pdfijlEon, for the regicides were ini 
poffeffion, who were forfeiting per&hs. * , 



Bdt claims- 
wete to be m 
all cafes where 
the perfons 



Bat in all other cafes \tehdre the perfons were to begin ' 
a new title from the Crown, and there are only general 
words in the a€t of parliament; there they ought to claims, 
becqufe the commaffioners are to alccrtain the particulars \]^^7w^^ic*Je^,'" 
that are to pafs by fuch claufeis. I cannot fay but that if jfrom the 
an ad -of parliament fhould grant in general terms, all -'fj^'^^^^^^ 
the eftate of I. S. but that it would pafs by tlie ad ; yet ^general wordj 
fuch is the wifdomof our legiflature, that where property i^^^^^^ 
is concerned, the flatutes do never grant eftatcs and intc- | 
refts .withaut afccrtainir>g them in the ads themfclves, 

or: 
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I or without fettling fome means whereby they may be re- 
/ duced to a certainty ; for fuch a£l would breed confufioa. 
I inllead of a certain diflini^ion and fettlement of property. 



Adventarers 
and foldiers 
ou ft edb)' their 
claim, to be 
iiiiinediatcl/ 
rcprifcd 



When tbofc perfons that were particularly named in 
the adi entered into their fcveral eflates, thofe adventurers 
and foldiers that were poffefled of them and oufied» were 
reprifcd; and thofe being favoured of the King, they 
cafily obtained that fuch as were oufted by their claim, 
fhould be immediately reprifed; and therefore we find 
that in the ad of explanation thofe who were removed 
from the duke of Ormond's eftate, and afterwards reprifed; 
in Catherlough, (hould retain two thirds of it, as they 
might have had, if they had been fi> pofTefTed the 7th of 
May 1659. 



Stock of re. And there were fuch numbers of thofe that came in oa 
prifait falling the commiffiouers ftock of reprifals, fo many innocents 
third're- rcftored, whcrcby the adventurers and foldiers were re- 
duced to a neceility of claiming reprifals, that the (lock 
of reprifals fell (hort, and therefore the foldicr and adven- 
turer were by the ad of explanation retrenched <me third 
of what was their real duc« 



trenchtrd. 



9oid«r and ^"* ^* *^ *^^ pcrfcd Tnodc! of that a£l of parliament, 
adventurer that the foldicr and adventurer was not to be removed 
moved cut 0} o^t ^^ what he was in pofTeilion of, for any reflitution, 
\^hathe wiis till he was duly pofleffed of his two thirds; this is pro- 
of until pof- vided both at the beginning and ending of the a^ of 
feflcdofhis explanation; after this retrenchment there feems to be 

twu thirds. ' ' .1. /• rt-^r 

room made for every body, m purfuance of the aa of ex- 
planation ; for by this a(5l, if an innocent claimed more 
than was his due, the adventurer or foldier in poffcflion 
h.H(l it in his ele^ftion cither to give it up to the claimant, 

and 
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and have recourfa to the dock of reprifalsi or choofe it as 
loty and try it with the claimant, who was to fet up no 
title but what he had put into his claim. 

Two years was thought a competent time in which Twojrears, 
all thcfe matters ought to be fettled 5 and therefora-a claufe Siinnu^"^' 
was added to the adl of parliament, that in cafes which matters, and 
fhould happen before the commiflionersi which were what^^rff 
doubtful, and the aft found defedive, in points neceffary *" ^^"^^ 
for carrying on the intended final fettlement, that the pilinedand 
commiflioners or any three of them might acquaint the ^*"^^- 
Lord rLieutei^ant or chief governoi: or council, with their 
proceedings and doubts> and fuch prder for amendmentf 
enlargement of period, explanation and direftion as 
ihould therein be made by the Lord Lieutenant and 
general governors and council (hould be as efFedual, as if 
the fame had been inferted in the aft. 

This is the top-fione and finiOiing of this building, for The power 
it was apprehended by the legiflature that fome .time i^nf^/witb 
fbould be given before every man's right fhould be fettled and the expU-^ 
and adjufted ; and the Lord Lieutenant and council were l^oubu.^^ 
armed with a power to fix every man in his proper fet- j 
tlementy £0 that there never after be. any controverfy or I 
contention about it 4 and this they have done by their* 
anfwer of refolution of doubts, where they have ordered, j The explana- 
that where any certificates of letters patents (ball have * ^o" ^^ «*»c 

' words 

been paiTed to perfons entitled, they (hall hold and enjoy 1 < where certi- 
the land againft the King, bodies politick, and all perfons ] ^^^« ^*" 
whatfoever, unlefs thofe titles are faved in fuch certi-| < perfons 
jficate. ^•^"'^^- 



ons in* 



Now the perfons entitled muft be underftood the foldiers wiio under- 
and adventurers, who by the aft were entitled to receive ^^ ^y ^^« 
VouIL T certmcateSf titled 
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certificates, for otherwife the confifmattott would bfc 
utterly irifignificant, for 'tlic -conftruaion that is Hmde by 
thofe who argue fbr ^hc defendants, h oaly that i( ft 
certificate be granted to thofe that have right to them, 
they fhall have tight; i?^hfereas, the meaning of ^the a£l 
was, to make the certificatcfinal to the parties, that ifter 
they had been retrenched they might never after ^bedif- 
turbed in that part which they cnjoved, btit^flwmW the con- 
jftru<aion be, that they were in alPpoints to be entitled 
to the certificate, or elfe they were to be open to all other 
title, then it would amount to no confirmation at all, 
and this rule made for the final iettkment of all adven^ 
turers and foldiers and their focurity would cotae t6 
nothing. 

Thcciaufcof Secondly, 'We come now to the prorlfion Ifor tht 
Piovi^onfor coUcge, which in the ad of cxpkmatioh'ftands*thus } 

Sea los. Provided always, and h is hereby enabled and explained, 

that no lands whereby the provoft, ^fellows and fciiolars 
of the holy and undivided Trinity of Queen Elizabeth 
near Dublin were &f2^ in fee in the year 1641, and are 
now in their a^ual pofifeflion, nor any lands held by 
virtue of any grant, leafe or fee farm, frtfm the faid 
provoft, fellows and fcholars, and forfeited to his Majefty, 
ihall be difpofed by virtue of this or the faid former aS, 
but that they and every of thefti remain, and be in the 
provoft, fellows and fcholars, and their fucceflbrs for ever, 
fubjccl neverthclefs to the payment of fuch quit rents for 
the faid forfeited lands, tts adventurers or foldiers by virtue 
of this or the former ad, ought to pay, any thing in this 
or the faid former ad continued to the contrary notwith- 
fianding. 

This 
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Tbb olaiB^? ifl not only a^ olaufc of reftitutron, but Mr. vr 
likowife of augiraeotalwo of covenuO' to the college ; and ^"^Jj^I^^T^ 
the roaibn of aogmcntatiDQ at this time was^ that the oni^ of reftu 
refloc^on bad in ito oonfequencaa leflened their income j iumenu- ^ 
foifdwiag tbe uTncped power the coUegc hadfi^eral lands tbo. 
given tlkuhy whkh belonged to tbe archbishop of Diiblin,^ 
tfae dMn and chapter of St. Patrick's and bifhop of Meath^ 
which by the ad of fettleoient were all refiored to thetD^ 
again, and therefore the lands held of them in fee farm 
and forfeited ta the King^ were granted to them in com- 
peofKiof^ but whatever was. tbe m^vmg^ or procuring 
caiiire of thiiB grant, yet it was ikiVk a^ new graijit, and aa 
fnck it was to be expounded; fo that as to tbe lands« 
which wdre held of them in fee^Mn ai^ forfeited to the 
GrowDi thefe were aa augmentation and gift from the 
King, and the ceUege* waa to begin a title^ fromi hini, acid 
therefore they were to be pafled to tbe colleges by certifi* 
cate aad patent, and they are not* immediately veiled in 
the college by the a£t till they are claimed, qor can they, Tbe college 
as it has been argued for the defendants, be immediately "J^ciwa- 
executed by the a(St in the college;^ as. the llatute which 
transfers uCts into pofleflionv and that for naany reafoos^ 

Pird, Becaufe there i$ no de&ription of the land b^ iieafoni. 
quantities and other convenient certamties> and therefore 
not being certain in theAifelves, muft be reduced to cer* 
tainty by fomebody elfe, for it can never be fuppofod tbe 
fiatute intended to execute the lands, witfiout fettii^ out 
defcnbingtbe particulars of the lands that were ib to be 
granted and conveyed^ 

Secondly, That which pttts this matter out of doubt 
k the claulb wbicb obligea the college to pafs a certificate 

T z and 
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No.J^i- ^ and patent J the words are, "That the commiffioners 
^^ ihail appoint books to be made of the allotments of ad- 
" venturers and foldiers, the augmentation of bifhops, and 
•* provifion for the college of Dublin 5 and on certificate 
^* under the hands and feal of the commiffioners, expref* 
" fing the names of the perfons, with convenient defcrip- 
^^ tions, denominations9 and number of acres, that then 
^ the Lord Lieutenant fhall grant a patent without any 
** letter or warrant from the King.*' 

By whi6h claufe it is plain, that the provifion8> riz. all 
the prbvifions of the college, muft be pafled to them by 
certificate and patent, as welT as the feverai lots of the 
adventurers and foldiers. And there was the fame reafon 
it fhould be fo, becaufe they were to begin a title, and 
the right was to pafs out of the Crown to themfelves ; 
and if the commiflioners were to grant a certificate, there 
mull h6 a claim before fuch commiffioners, for they could 
not certify a right till they had notice they had fuch a 
right in them. 

Thirdly, There is another claufe in the ftatute that 
fhews there was a ncceflity that they fhould claim ; and 
this is a claufe that ftands fubfequent to the college claufe; 
yiz. ''Provided neverthelefs that no reprifal foldier, ad- 
** venturer, or ofiiccr, before the 5th of June, 1659, or 
''^ protcflant purchafer in Conaught and Clare, be removed 
** out of any part of the premiffes,. which they are to have 
" by this a^, before they be reprifed for the fame, 
*' according to the faid flatute.'' And, indeed, it is the 
whole plan of the ad of explanation, that the reprifable 
perfon was to be adually reprifed before he was to be 
removed to make room .for any perfon that was to be 
rcflored. So that this perfon being ^a poffe^on of the 

lands 
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» 

hnds belonging; to the college, ^as not to give up any , ^^I* 
till fuch time as he was reflored to other lands ; and 
therefore the college muft needs claim before the com- 
miflionersj othervifife^ it was^only keeping during the 
time they worjc to claim, and then they would ouft the 
perfon in poileflion without any claim at all» which is. 
contrary to the whole defign and tenor of the a6l of 
parliament/' 

Fourthly, This was the cotemporary expofition of the 
zQ, of parliament, becaufe they did actually claim in pur- 
fuance of the ad, and thofe claims have, been read to the, 
court ; and thefe cannot be faid to be ex abundanU cautela^ 
fince the words of the law require that a certificate and 
patent fhould be pafi!ed of them. . 

But thofe who have argued for the defendants have 
very much relyed that fince. the words of the ad are, 
•« That no lands held by virtueof any grant, fee farm, or 
«* leafe, from the college, and forfeited to his Majefty,. 
<* fliall be difpofed of by virtue of thefe ads, but fhould 
<* be and remain to them for ever, any thing in this ad. 
•* to the contrary notwithftanding," that therefore every 
difpofition of thofe college lands by the commiflToners is 
abfolutely void $ that the commifiloners had no power to 
difpofe; that what they did was coram nofTjudice -^ 2Lnd^ 
that this claufe is to.be confirued as the non objlante ia 
patents, and aaan exemption ^ and that the lands contained . 
in this claufe are out o£the power of the. commifiloners^ 

It is very true,, that if the commifiloners had no power 
over thofe lands by virtue of this claufe, and that their 
difpofition was^void, then no confirmation can operate to 
make avoid claufe good} nor would the plaintifi" have 

been 



Digitized by 



Google 



1+2 



A P ^ B N I> I 3£ 



^^Yl' . • been within the Vcfolutipn of doubts, ifwbat the commif- 
(ibners had dooe was coram non judice. 



Commifli* 
onett bad 
power over 
the lands 
granted to 
the college. 
Reaions. 



But the COTan>iffit)ner8 have power x)vcr the lands 
granted to the college ^ and this appears plainly from what 
l^s been f^id: already. 

Firft, Bccaufe the commiffioners had a power to decline, 
whether the lands had been forfeited or not; for they 
were to declare whether the perfons that held of the college 
were innocent or not 5, and if thi? claufe was to be con- 
fhued as an exception oqt of their power, then they 
could mafep no declaration of the nocency or innocency 
of the perfons holding the hnds, aqd confequently the 
college could have no title ; for they derive title by the 
attainder ojr ojutlawry of Fitzgerald for high trcafpn ; for 
they have fet out the inq^Uifitioo, though they, fay he is 
guilty per inquifttionem\ and the tiljq thpy fetup in the 
record is. by the declatatlor^ of nocency by the commif- 
fiiopers, fet fdrth ift the plaintiff's title. So that if the de- ' 
c)aration of the commiffioners be void, the college can 
have no title ; which concludes plainly, thefe lands are 
not out of the verge or power of the commiflloners. 

Secondly, If this was an exemption of the fands out of 
the power of the conjmiflSoners, they would have no 
authority to rcprife fuch adventurers and foMters as were 
turned out by^ virtue of this claufe $ and by the claufe 8S4 
fuch adventurer and foldier was not to be removed till he 
was reprifed : So thai to make fuoh conftruiSion on this 
claufe, as if it extendpd to exempt the lands, would be to 
confirue it in a manner that would npiake it inconfiflent 
with that part of the ad. 
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If than the colJegc ought ta claiaii.then by the ckufe J£:^i. 
5*4-?* 543i t^^y »f^ debarred by their owa non-daim ; tMem 
«3d if the c(frtificate was not void, but only voidable by *^J^ 
the claufe <2if the college, then by the claufe 540, but 
'Rlore efp9pi«liy by the ^d of reiblution of doubts^ fuch 
certificate k eoafioned agaioft all p^rfons and bodies 
;pOlitick. 

Thirdly, There ia no doubt but the refolution of Certificates 
-doubts confirm* 4he^ certificate againft the claim of any JJjJ^jfe 
ioaocent perioa. that is iU)t expre&ly mentioned within citimofin- 
the certifioatesj and the claufe for thei innocents is much fo^?^^^^ 
Aroiiger peno^ than that fi>r the college; the words are, refolution or 
" That this ad or any thing therein contained ihall not ^^^^ 
^^^vrft or be underftood or conftrued to veft in their Ma-r 
^^ jeAies,: their "heirt a|id fuccefibrs, or other wife to pre- 
^^ijudigee ortate awsty &ny efiate from any innocent papifis, . 
^^ their innoccat hoirs, ^Eequtprs,- or adminiAfators*'' And 
yet the confirming claufe fet up the certificate againft 
their title, if they be not exprefsly mentioned in fuch . 

New the words of the innocent claufe, ^' that they inisocents ^ 
*''ihill tiot veft,*' we much ftroager than the. words in the danfct daufe 
toHcge ehmfe, ^* that they (hall not be difpofed of/' 
The inoocetits b >a elaufe of reftitution to the land, tor 
i^hioh the i^ing ^ad iiq title by fcH'feitures the college 
«l&ufe is. a neWr^mik of lands under a forfeiture^ and : 
therefore, by the reiblution of doubts, the perfon that 
olaims by Certtfieate is to hold againft the title of the 
college, Ttrbere ic is mentioned m the certificate. . 

To 
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No* ATI. But to confidcr the confcquences of this doQrine, if thir 

^^J'^JJ^J^^ certificate fliould be adjudged void ; and thefc are twofold. 

quencesofad- Firft, that the adventurer and foldier would be perfedly 

cernfittte*^ flripped of his inheritance, becaufe he could not bcTe- 

void. prifedj which were to dcftroy the title of a perfon who 

was a purchafer for valuable confiderations under fcverd 

ads of parliament, where by tho(e ad^s he was intitletl 

to relief^ and where he had likewife paid an half year's 

rent for the King's royal bounty, which went towards the 

charges of the adl, and likewife one pennyper acre to the 

cotnmiflioners and fub-commiffroners, for fetiliog the ad; 

arid was likewife retrenched by the ad of explanation 

one third of his real due, and by the terms of that tid, 

was not to be removed till he was repriTed ; now if after 

all, this confirudion of the defendant's were to take 

place, after all thefe payments and dedudions, he would 

be turned out without any fatisfadion at all; whereas the 

college only fuffers by their own laches and negligence 

where they ought to claim. 

Secondly, The lad and moft terrible confequence of all, 

if this certificate fhould be adjudged void, is, that it would 

introduce an uncertainty of property through 'the whole 

kingdom. That which is the prefent happinefs of the 

kingdom of Ireland is, that after ^11 the revolutions and 

changes which have been in their property, they are now 

come to (6 firm and lading a foundation, that it is to be 

J hoped will never be Ihaken; and the very bafis of this 

i cftablifhment is this certificate and patent. This is the 

j beginning of every man's tide ; men have no deeds or evi- 

I dences higher, to (hew whofe eftate it was before the 

• date of the certificate. 

1 take 
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, I take it therefore that thcfe laws of fettlement ang 
explanation are to be conftrued, according to the intent 
of the legillature, for the quiet of the kingdom ; and always 
liberally to be expounded to the fettlement of perfons in- 
ierefted ; and it will be a very dangerous thing to the peace 
of the kingdom, if the certificate and patent fhould in any 
cafe whatfoever be conftrued to be coram nonjudice. 

I ihould have all manner of tendernefs for the rights of 
the college; they are' nurferies of religion ^nd learning, 
and therefore all donations for increafe and augmentation 
of their -revenue are^ fo be liberally expounded. But \ 
dare not make fuch an expofition in behalf of the college, 
as would let in a generar uncertainty into the property of 
the whole kingdom ; and if I fhould adjudge the certificate 
and patent to be void, I don^t know what would be the 
confequence of fuch a judgment; hoW many other certifi- 
cates and patents may be contrary ta the direction of the 
a£i is what no man living can (brefee. If any perfon fhould 
meet with fuccefs on fuch a queftion as this, and receive 
a judgment in his favour, that a certificate and a patent 
are void, it would beget infinite queftions^n other certi- 
ficates and patents, and fo by degrees the whole a£t of 
parliament would be unravelled. On ftatutes that arc 
made for quieting the kingdom, fuch refolutions are to be 
made as tend to the peace of the nation, and 'tis better 
the non-claimant fhould lofe the right he would have had, 
if he had claimed, than a general uncertainty fhould have 
been made in property, by the negligence and laches of 
thofe who had not claimed. 

It is a general rule of judgment that a mifchief fhould 

rather be admitted than an inconvenience ; it is only a 
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mifchief to the dcfencjaivts, if t]jcir right be barred by 
their .own laches in not Qlaimingj but it witt be an incon- 
venience to the whole kingdom, if the certificates and 
patents (under which the titles, purchafes and ^rttment^ 
of this kingdom (houid ftand) ftiall be ad^d^ed void, and 
coram tipn judice. Wherefore I think judgment ihonid be 
given for the plaintiff. 



The CASE o£ ICellet agai»ft CARTHrifoiw; 

On the ^Qb of («itli$nH»jnt •n^ «xplM»lH>a« 

Thecde. William Keilet brings^ an cjdStmtnt oil tlie dMnift 

of Philip Savage, Thomas Maule ^ad John Jlj^w^ 
againft Honora M^Cadrtymoce^ of the kads in tha dedib- 
A fpectai ver- ration. On not guHt^t the jury find a i^ctftl Ypt4i£ti 
ffejtamen?' ^^^^ '^ plaintiff. dninM by bttw pMeijt f«wi th« 
^n ^b^ dele. Crown ; and that Daniel McCarthy mora, 90 th« 4^4 (^ 
Auguft 1 64 1, was feifed in fee of the premiflfeij and 
that he afterwards, viz, the 14th of Auguft 1^47^ by 
indenture of feoffment, conveyed the promiffps (if^fr 
alia) to the marquifs of Antrim and Alexander M^Donnel 
V and their heira, to tlie u& of the fatd M^Carthymore and 
dame Sarah his wife, and the longer liver of th^mi and 
after their deceafe, as Jto one moiety of the preipi^es^ to 
the ufe of the heirs male of the faid Sarah, by the faid 
Daniel MH^arthymore, and a; to the otl>er moiety, to thi? 
ufe of the faid Sarah apd her heirs. They further iind that 
the premiffes were feifed and ffequeftcred the ift of May 
1653, on account of the rebellion which begun the 23d 
of Odober 1641 ; they find the veiling cjaufe in the ad of 
fettlement, apd the clau&t folio 540, that the Kipg (haJl 
have power to nominate commiflioners who are ^thori^ed 

to 
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t<y pvttthfs^ Kings's d6cktatk)iuiadioilru£lb^ ia execution ; 
and ^a^ thoy da kt purfoaam of the fame is declared to 
bjs goodi ficmvand efledual ia law to all intents and pur- 
pe(€f ^;> and* that they and every of them are ratified and 
confirmed to the' final fettlemeat of every fuch pcrfon> 
tbcrrbeirs;andalIig)M, according to fuch decrees, orders, 
fotdemente^nd jodgincnts^ as have been, or (hall be by the 
faid commiffioncrs refpeQively given, for or concerning; any 
matter cognizable by them, againft his Majefty, his heirs 
aiid £acoeiR)r&, and aU aod every, other perfon and perfons 
Viiiatfbever, their heirs aad aflig^s, any thing in the faid 
dedarationraod ijiftrudions notwithflanding. They find 
that-D^oicl M*Carth5?more pjaf in his petition before the 
coiDmiiliQnersi letting^ forth^ that be was feized of the ppe* 
roiilm tbeaSthoCOficiber 1641, and for many years after, 
that h& waa aa imiocent papift and prayed to be reftored. 
Tkat Daatd M'Cafthymore died the 14th of January 
i66ai^. that^tbe faid daoie Sarah aad Charlea M^Carthy^ 
mora^ foit^of th& laid DanieU put in their petition^ fetting 
forlsh theiaid fettlement, and alledging that Daniel, at the 
time, of making ithe faid deed, was innocent^ and that the 
faid Sarah and. Charles were innocent papifls; on which 
there- was ii* final hearing the 28<h' of July, 25 Car. IL 
And ^ oa - f^ich hearing, it appealed; (he faid Sarah was anr - 
ioafs^ceat . papiA, and. that Damcl McCarthy more in hia 
lifc^tioie, attdoantii the time of-liis^death, was an innocent 
papift> and that the faid fettlement appeared to them ; and 
.therefore they order and decree, that the (aid Sarah is an 
laaoceptpapift, witbttvand accord^ni^ to the meaning r^f 
the faid^iia ; a«d^that the laid Daniel M^Carthymorej ia- 
bis life tim^ q^adhoc,^ was* an :inaocent papift; and that 
the claimant Sarah be forthwith reftored ; and that fhe and 
her affigns may hold and enjoy the premiffes, except, as is 

U a- hereafter 
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J^^^J^ hereafter excepted, by virtue of the feid feoffment-; and " 
by and after the death of the faid McCarthy more did of 
right or ought to come to her for and daring her natural' 
life, (he the faid claimant having claimed no other eftate 
than for life by her faid claim. They find further, that 
Charles is dead and Honora is his widow, and in poffef- 
fion by jointure, and that Randal fon and heir of Charles 
is living. . . . . 

Lord chief And it Was argued by the chief baron -, firft, it is 

mJn"'* *'^"' P^a*^ ^y the vefting claufe in the fettlement, all lands 

All lands that Were in feifin and fequeftration vrcifc tefted in the 

SSefe'cf b^ Cfown, as a royal truftee, to fettle the adventurers and 

the aa of fee- foldicrs in the lands that were jufily forfeited to the 

iiThV Crown Crown, of which they were in poffeffion in May 1649, 

as a royal and fuch iunoccut perfons as were to be reftored in their* 

tbcp^urp^fw. ^wn proper lands. And then comes the di vefting claufe 

Pivefting which fay 8, that the aJl is not to extend to the vefting 

claufe as to any knds or tenements of: any innocent papifts, their 

pifts. innocerit heirs, executors, adminiftratprs and afligns. But 
it appears both by the declaration that is incorporated 
with the ad, and by^the inftrudions, that the then 

But thcinno- inuoccnt perfons vrore to be reftored immediately; nor is/ 

no°\oT? *^^ divefting claufe, fo to be conftrued, to take the lands' 

reftored im- again from the King, till they had made their innocence 

mediately, nor gppgaf before the commiffioners ; for fince the ftatute 

until adjudi* *^* , irv** 

cation of in- divefts the lauds of mnocent papms, and of their mnocent 

ftoccnce. j^^j^^^ cxecutors and' adminiftrators, it appears by -the 

declaration and inftrudiotis that the tniiocent papifts were 

to make their innocence appear^ before they could be 

reftored to their lands, or intitlcd to a rcftitution. 

. Now 
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Now as to the innocence of papifts, and their reftitu- vJ^^^^-^^ 
tion to their former lands, there were three cafes that Thr^ c«fc« 
chiefly hapi)ened before the commiflioners on this head. commiffione 

as to the in* 

Pirft, Of innocents reftored by the decree of the com- "^^^^* ^^ 
miflioners. P'P* • 

Secondly, Of innocents left to the law. 
Thirdly, Of innocents quoad hoc. 

And firft. As to. innocents reftored by the decree of the i ft cafe, Of 
oommiflioners, the cafe was thus, viz, if there was any Jior^^^by^^' 
foldier or adventurer that was iathe poiTefllon of any land th^commifn 
to which an innocent papift claimed to be reftored, if ^""'' 
the foldier or adventurer did not deny the land to be the 
eftate of fuch papift, then fuch foldiex; or adventurer was 
to b£ reprifcd, and the papift to b6 reftored to his lands, if 
he made out his innocence^ and then the whole conteft, 
between the papift and the adventurer was, whether the 
papiil was innocent ; and if that was proved, the lands* 
were thereby divefted out of the Crown, and the papift 
reftored to the pofteflion, the adventurer being firft.re-* 
prifed in. other lands. 

Secondly, Of innocents left to the law. This was , ad. The caie 
where a papift was innocent, and pretended a title to jffjJJJg^J^g 
land, and fummoaed the proprietor to appear before the 
commiflioners, and the proprietor not only denied his in-f 
nocence, but likewife the title of the papift claiming the 
eftate. There if his innocency was found, he was found 
innocent at large^ and left to the law to try his title to 
the eftate. And by the ad of. explanation fuch adven<- 
turer was, within three months after the fitting of the 
commiflioners for the execution of the a£l of explanation, 

to 
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^NaVL ^ to make his ele6lion whether he would deliver up and re-^ 
^^^^ linquifh his poffeflion, aod rofort to reprifalss or abide 
the trial ; and if he cho(b to abide the triali then he was- 
to be excluded from any reprifai, though it went againft* 
him. But the papift claimant was not to give in evidence 
any other title but what he exhibited in bis claim before 
the comlniffioners for the execution of the former adi 

sdcafc^Gf Thirdly, Of innocents ^^i. Im. This wj^s- where 
^quQ^^l^c. there was a decree of innocence to fuch lands where there 
was no fbldier or adventurer in poffirflloot or to be fum- 
moned. And where there was no peribn to be fummoned 
as poflbfTor of the lands, there* the commiftoiiers*for the- 
execution of the faid a^ of fettlement declarod them^ in- 
nocent qwad^ hoe. And here the fiatute^ meotioa^ the* 
grounds on which thefe decrees^ were m%At ; vis. that it- 
arofe from an invention and flvatagem of tbepapiflto^to^ 
claim fome fmall denomination of land onlyi in ordM to^ 
efcape the attention of the Attorney general and thead^ 
venturers, or to claim fuch parcels off laods to whkb^ not 
oj)po(ition was made. AXkA, when^ the commi^ioiiers bad' 
declared the claimant innocent, they would, byvirtue^of* 
fuch decrees of innocence, claim title -to^ great pofTdfiom^^ 
which if they had claimed at firft, and fummoned the ad- 
venturers tp defend them, they would not have been 
found innocent; and therefore to check f&eh[ artifices 
where fmall parcels were claimed, and no per(en - came in- 
as adventurer or ibldier to oppofe their pretenfions^ they- 
were ufed to declare them innocent -jn^^A^* And thofe- 
decrees were by the adlof explanation made valid,- and^ 
not to entitle fuch claimant to any other lands to-which he- 
had not exhibited his olaim. 

Our* 
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Out cafi) falls «ti^r this thlid Head j ftA-Dkniel Mad ,^i^ 
CsLtthfraott, who'' made the -kxtiemttiit in 16^4.7, wat Andtbepiain- 
Atc)»oA ii»iioc«wt 5«»«/ the lands in ijueftion. Atid JSeMhe*^"' 
Sarah hie m\(^ h de(dBl>ed an innoeent papift^ aind ftib thiitiiietd. 
ihili be forthwith refiored to the premifTes, except what 
is af^ cEoefAfcdt by vvrtoft of the feoffnteilt, and by and 
•fter the dMth «f the faiid Danid did or <!>xight of right t6 
^ to her for atud dariug. her atftural life, iht iht faid 
riftitnatit having daidwd no other efiatd tlian for her lifb 
hj Cbtt laid ^m. 

Now the ^TieftioQ $9, whether, xthen Sarah is tebanritt i>ecreeortiie 

tail of one mokty by fnoffment, and of the other iaoitety SSSi 

ia fee, ^e is to be neduced by the decree of the oommir' f**' "''« of <^n 

fioners to ail eftate fbf life. papift^'fo u 

to give him a. 

A«il I am of opinion that {he ffitt contiriu6s the cfiate !haVhe'^3. 
wbtch vefted iu her before the daiitu Mtided to« 

Firft, Becaufb the decree of the oommiffioters does not Fkft retfom 
make a title to the innocent papift; And there is a manifeft 
difi^rence between the decree of the advcmurer and foldicr, 
ami perfon to be reftorcd -^ for the certificate and patent 
begin* and make* the title to the adventurer and foldier^ 
fo» the lands vfcrc forfeited to the King by the rebellion^ 
And though the ftatute ly Car^ I. a 34. in England, had 
enatSed, that the lands forfeited fhould be fet a part by 
lots for the adventurers j yet fuch lots being fet out in the- 
time of the ufurped powers, created no title to the adven- 
turers. But the innocent papift that was to be reftored by 
the z£t^ though the lands were in feifin and feqaeflratioa 
during the ufurpation, yet if he were really innocent no 
forfeiture was ever committed^ And therefore when the 

commiflioners 
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No. VI. commiffioncrs declared any perfon innocent, he was re- 
fidred to hi3 title that he had before tbe making of the 
aCk\ only he had no adiion for the mefoe prqfits. And in 
this cafe they were in the fame condition with all other 
cavaliers whofe eflates were feizedin thofe times« 

adittfot. Secondly, /Tis plain from the divefling claufe^ for as 

foon as the perfons are declared innocent, the lands aret 
dt veiled out of the Crown ; and then they muft be in the 
proprietor, in the fame condition and manner as they held 
and enjoyed them before the ad; for the commiffioncrs 
had no power to make any alterations in eftates diveficd 
out of the Crown, for then they wer6 out of their power ; 
and when they had declared the perfon innocent quoad h^ 
eftate, it was out of their authority and power, and they 
could not make any decree to alter or change it. 

3d rcafoD.* Thirdly, This appears -by the fcveral manners by 

which the papiH and adventurer contefted before the 
commiflioners, that they did not determine the title ; for 
if both the claimant and adventurer agreed that the lands 
in qucftion were the claimant's before the rebellion, the 
only queilion was, whether the papift was innocent, and 
if he were innocent he was then reftored ; becaufe the ad- 
venturer who was in poiTeifion admitted it to be the 
eftate of the papift ; but when the adventurer difputed 
not only his innocence but alfo his title, there, if it 
appeared that he was innocent, he was declared innocent 
at large, and his title left to the law; which (hews plainly 
they were never authorized to enquire into the title* 
And if the queftion was, whether the innocent papift was 
entitled to the lands, that was a queftion merely to be 
tried by the law. And therefore, in the ad of explana- 
tion, the adventurer was either to make his eledion in 

three 
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three months, to take the lands he had in poffeffion, 
fubjedi to the title of the papift, or re fort to a reprifal. 

Fourthly, It is plain from the claufe of the innocents 4th rcaibn. 
quoad hoc ^ that though the commiflioners might declare 
him innocent quoad part of the lands, they could not 
declare him innocent quoad part of the eftate in the 
lands ; becaufe the words of the ftaitute are, " That no 
*' decrees whereby any perfons have been declared inno- 
** cent quoad hoc ^ fhall give any fuch perfon or perfons any 
" title, by virtue of any fuch decree, to enter upon or 
" enjoy more or other lands than what were particularly 
" mentioned in fuch decrees ; but that all other lands of 
"fuch perfon as was decreed innocent quoad hoc ^vfhxch 
** were fequeftered on account of the war, fhall remain to 
** his Majefty to the ufcs in the ad." Here it is plain that 
this explanatory ad only extends to the land in difpute, 
quoad which the papift is declared innocent. And though 
the ftatute admitted a folecifm in fpeaking, that a man 
fhould be innocent quoad (otnt lands, and not quoad others, 
it was to avoid a great inconvenience, viz. that a pro- 
prietor fhould be turned out of his eftate without ever 
being fummoned, or heard, or any opportunity given him 
to make his defence ; yet it will not thence follow, that 
we muft admit a much greater inconfiftency where no fuch 
inconvenience would follow, viz. that he fhould be inno- 
cent as to an eftate for life in lands, and not as to the 
remainder or reverfion ; for whether a greater or a leffer 
eftate was claimed, the tenant was to be fummoned, and 
the Attorney general was to defend, where there was no 
perfon in the pofFcffion of the eftate. And therefore, in 
this cafe, if Sarah was. entitled, as It appears fhe was, fhe 
was entitled to an eftate tail, in one moiety of the land. 

Vol- II. X and 
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leflbr of the plaintiff, the faid Honora, and Edmond her No. vr. 

fon and heir by the faid Lewis, on the 15 th of Sept. 

13 Car. II. exhibited their claim to the conamiffioners for 

executing the ad of fettlement, and on the 24th of July, 

15 Car. II. the faid Honora and Edmonli were, upon 

full hearing, adjudged innocent papifts ; and Honora 

-decreed and reftored to the a£lual and feifin of the pre- 

.miffes- Honora being fo feifed, by deed, dated Dec. 30, 

1663, and fine, fold and conveyed to Marcus O'Bryen, 

his heirs and afligns 5 by virtue whereof he became feifed. 

Marcus\ O'Bryen, being fo feifed, by deed, bearing 
.date Nov. 6, 1674, in confideration of a marriage had 
between Tdge, his eldeft fon and heir apparent, and 
Bridget Callanan, and in purfuance of articles before the 
marriage executed, conveyed the premiffes to truftees, 
to the ufe of himfelf for life, remainder to the ufe of 
Tcige and the heirs male of his body by the faid Bridget. 

On the 9th of March, 167$, a commiffion iffued to the 
cfcheator of the province of Munfter, and others, to 
enquire what lands, &c. were forfeited to and vetted in 
the Crown by the rebellion in 1641, which were not dif- 
pofed of by the commiffioners for executing the ad of 
fettlement. And on the 20th of May following, an in- 
quifition was taken, by which it was found, that the pre- 
miffes had been feifed and fequeftered, and vetted in the 
Crown. 

In the fame year an information of intrufion was filed in 
the Exchequer, in the name of the Attorney general, 
againtt Marcus O'Bryen ; who appeared,- emparled, and 
afterwards let judgment go by default. 

X a On 
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On the loth of Auguft, 1677, 307 acres of profitable, 
and 163 acres of unprofitable land, in the lands of 
Clonbryan and Killurane, were granted to fir Thcophilus 
Jones, a deficient foldier, as reprifals for other lands. 
In which patent there was the following provifo, viz. 
** Provided always, and our will and pleafufe is, that 
" thefe our letters patent, or any matter or thing con* 
" tained therein, fhall not be conftrued or extended to 
" grant unto the faid fir T. J. his heirs and afligns, any 
" right, title, intereft, claim, or demand, in or to any of 
'^ the above-mentioned lands, tenements, hereditaments, 
'' or any part thereof, which by any certificate or certifi- 
" cates of our late commiflioners, appointed for putting 
" in execution the ads of fettlement and explanation, had 
" been adjudged or decreed to any perfon or perfons 
" whatfoever, to the ufes in the adl mentioned or ex- 
" prefixed. And alfo that thefe our letters patent, or any 
** matter or thing contained therein, (hall not be conftrued 
" or extended to grant to the faid fir T.J. his heirs or 
" afligns, any other right, title, cftate, or intereft, in or 
" to the above-mentioned lands, tenements, and heredi- 
" taments, or any of them, but only fuch right, title, 
" eftate, and intereft therein and thereto, as is forfeited to 
** and vefted in us by the faid ads of fettlement and ex- 
*' planation, or is otherwife belonging unto us, and now 
•** remains in our difpofal, any thing in thefe our letters 
" patent to the contrary notwithftanding." Sir T. J. died 
in 1684; and fir Arthur, his fon and heir, in 1687, re- 
covered the premifl!es by ejedment, and died in 1690, 
leaving Thomas, his eldeft fon, who on the 24th of Feb. 
1703, made a fee farm grant to Arthur Rollefton,- who 
dying in 17 16, the lands defcended to Francis Rollefton 
his eldeft fori and heir, the Icfifor of the plaintiff. 

Marcus 
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^ No. vr. 
Marcus O'Brycn died in 1706, and Teigc his fon in 
1707, leaving Daniel his fon and heir, who died in 1722, 
leaving Kendal his fon and heir, who in 1724 brought 
his ejedtnent, (to which Francis Rollefton took defence,) 
and obtained a verdict and judgment, for the pofTeilion of 
the premiftes, and was afterwards by habere put into pof- 
feffion accordingly, and continued fo poflefled during his 
life ; and after his death the preinifTes defcended to Kendal 
O'Bryen his fon and heir, the prefent defendant. 

On the i8th June 1735, the iffue in this caufe was 
tried at bar in the court of common pleas, by a jury of the 
county Tipperary j the plaintiff's council in order to fhew 
the number of acres mentioned in the letters patent to fir 
T. Jones to be contained in the lands of Clonbryan and 
Killurane, offered to give in evidence a copy of the Qown 
furvey and the references. But the defendant's council, 
Mr Prime ferjeant, Mr. Stannard, and Mr. Callaghan, 
objedled that the Down furvey was evidence only of the 
number of acres and bounds, and not of the property of 
the lands ; that the references were not made evidence by 
the a6l of fettlement, not being part of the Down furvey. 
That the civil furvey mentioned the proprietors, but was 
only an inquifition j and then the Down furvey was made 
upon that inquifition, to afcertain the bounds of the lands 
and the number of acres; but that the references were 
only the ad of the clerk. But on the other fide, it was 
infilled by the plaintiff's councit, the Attorney general, 
Mr. Malone, and Mr. Daly, that when the lands were 
furveyed, the furveyor marked the bounds by lines, and 
explained the meaning of thofe lines by references to the 
map J that the references being to explain the furvey were 
good evidence; and that it was fo determined in the 
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No. vt Exchequer by lord chief Baron Gilbert 5 the references 
being to explain a record ; and that thofe references were 
made at the time of the furyey by thefurveyor general, 
fir William Petty, and certified by him at the beginning 
of the book, 20 June 1657. And the references were 
allowed by the court to be read and holden to be part of 
the Down furvey. 

An inquifition Then plaintiff's couucil produced an inquifition dated 

£^;i?;^^^^^^ 20th May 167s, and Mr. Harrifon deputy to the fccond 

producing the remembrancer fworehe found this inquifition in the ofiice, 

commi loa. j^^^ found jio commiflion j that the office was irregularly 

kept before he came into it. It was objeded that the 

defendant being in pofTeflion, the commiflion by whieh 

the inquifition v^s taken ought to be produced; that 

where a pofTeflion attends an inquifition, the court will 

'prelume a commiflion, but not where pofTeffion has been 

againfl the inquifition. That, in the cafe of Edwards and 

Magawly, there was evidence given that there had been a 

commiflion, though it was lofl. But the court allowed 

the inquifition to be read, on account pf the antiquity of 

it, and upon the evidence of Harrifon, 

Then plaintiff's council produced the information of 
intrufion, againfl Marcus O'Bryenj and the judgment, 
given againfl him, and the writ awarded to remove 
him; It was objeded, that plaintifFs council before 
they read this information and judgment, fhould Ihew 
how the information affeded the defendant's title, or 
that the defendant claimed the lands in the information, 
or derived under the perfon againfl whom the information 
and judgment was. Then plaintiff's council proved the 
defendant's pedigree from Marcus againfl whom the in- 
formation 
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formation was. And upon this evidence the information No. VL 
and judgment upAB it were read. 

Then the plaintiff's council produced and read the 
letters patents to fir Theophilus Jones dated 8th July 27 
Car. 11. 1675 ; and proved the death of fir Theophilus 
Jones, and of fir Arthur his only fon and heir 5 and that 
' Thomas Jones the fon and heir of fir Arthur, in 1703, 
conveyed the faid lands in fee farm to Arthur Rollefton, 
father to Francis Rolleflon one of the lefTors of the 
plaintiff^ and then endeavoured to prove a pofTeffion in fir \ 
Theophilus Jones, and thofe deriving under him; and 
this they endeavoured chiefly, by procuring a copy of 1 
a charge for quit rent of Clonbryan and Killurane in ' 
the Auditor general's books, and receipts "for that quit | 
rent by the collector from fir Theophilus Jones. It was 
objedled that copies of entries in the Auditor generars . 
books were no evideiice ; for that where there ia a record, : Copies of cn- 
a copy of it may be read in evidence; but where there is 'f"" >« ^*Je 

1 . . ^ r- •. • / -1 f 1 books m the 

only a wntmg, a copy of it is not evidence, but the Auditor geoe- 
books themfelves muft be produced ; as it was refolved in '^y^cc^' *^ 
the cafe of Keating and fir Robert Echlin. 

Lindfay, jufl. The Auditor general will not part with his ' 
books. 1 think thofe books are records ; the entries of the 
charge of quit rent are i^ot entered on. the great roll of ^ 
the Exchequer. 

The copies of the charge of quit rent for Clonbryan^ 
and Kjlltirane from the Auditor general's office were read} j 
and likewife feveral receipts for quit rent by the colledor j 
from fir Theophilus Jones for Clonbryan and Killurane., ( 
And plaintiff's council infifled that they had made a fuffi- 
cient title in the lefTors of the plaintiff. 

Then 
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No. VI. Then defendant's counfcl produced and read the decree 

of innocence to Honora O'Bryen, and the verdid and 
judgment in ejeflment in 1724, by Kendal O'Bryen father 
6( the defendant J and read a claufe in the ad of fettle- 
ment, folio 404 ; and infifled that the decree of innocence 
and adjudication thereupon was a flat bar to the plaintiff's 
title J and cited the cafe of Lynch v. Coote, where the 
judges of the King's bench in England wrote to the judges 
of the King's bench in Ireland, to know their opinion on 
this point, viz. a man having title only to an eflate for 
life, claimed in eflate in fee before the commiflioners for 
executing the ad of fettlement, and was decreed to an 
eftate in fee ; whether that decree was binding or conclu- 
fivc'y and the judges of the King's bench certified their 
opinions that it was. 

Attorney general for the plaintiff. The King has 
affirmed his title by the judgment in the information of 
intrufion ; and it muft be allowed that that judgment is as 
ftrong as a judgment in a real adion. Hard. 462. The 
decree of innocence has a faving for the title of the 
Crown ; the decree gives no more than Honora O'Bryen 
had in 1641. The decree is not conclufive to the King, 
and poffeflion has always gone with the patent. 

Malone. A decree of innocence is not conclufive; it 
is agreed |he lands in queftion were feized and fequeftered 
on account of the rebellion in 1641, and all fuch lands 
were adually vefted in the Crown by the ad of fettle- 
ment, and were to be fet out by commiflloners to the 
feveral perfons intitled under the qualifications in the ad; 
where an innocent papift came to claim, he proved his 
innocence only; and the commiflloners were judges only 

of 
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of the noccncy or innocency of the perfon claiming, but ^ No- Vf. 
innocents w^re hot to have lands decreed to them^ (h6y^ 
were 16 take riothmg btit What they had on the 23d of 
Oi£^6ber 1641. Where -a foldier or adventurer was in 
pofleffion of any lands claimed by an innocent papift, the 
ifiinoceiits Wfcre left to Uw upon their innocency. So 
vifhen thte title of the claimant vtrai controverted by a foldier 
or idvifatufer, tlie iflifaocents ^cre like wife left to law; 
upon th6ir titlif. But when the title was not controverted, 
nor any foldier or adventurer in poiTeflion of the land 
claiined, then the innocents were decreed to the poflef&on, 
but hot to ariy title. WHeie an inhocent claimed fomc; 
particular lan^ which were iJot controverted, and other 
khds, the title to v^Wch was difputed by a foldier or ad- 
Vcntui'er, then they were decreed innocents quoad hoc. 
Suppofe an innocent claimed upon a forged' deed, a decree 
upon that claim does not deftroy the King's right, and 
therefore there is always a faving for the King's title in 
the decree of innocency. In the patent to fir ,Theophilus 
Jones there is a provifo (as fet forth before)*, this patent is 
of as much credit as if paiTed upon a certificate. Sir 
Theophilus was a deficient foldier intitled to reprifals. 
The information of intrufion fuppofes a precedent fubfift- 
ing title in- the Crown j and the judgment upon that 
information is conclufive to O'Brien, though not to a 
Aranger ; and this is not a patent of grace. But if the 
plaintifif's cafe wanted any flrength, it is aided by the 
loth of Will. cap. 7. The commifiioners had finifhed 
their power under the ad of fettlement as to foldiers and 
adventurers before 1675, but the commifilion for tranf-- 
planters did not begin till 1676. The a<^ of King William 
ena£ls, that where a deficient foldier or adventurer has 
pafTed patent under which poiTcfilion has been in 1698, 
that patent {hall be as valid as a certificate and patent. 
V0L.IL Y Soldiers 
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No. VI. Soldiers and ad^^enturers arc favourites af the a€t of fettle- 
ment; for innocents are not to be refiored upon decrees 
of innocency to lands in the pofTeffion of foldiers or 
adventurers, without previous reprifols to the foldier or 
adventurer ^ laoft of the decrees of innocency were upon 
fuppofed fettlements in the family, by which the nocent 
perfon was only tenant for life; fuppofe the King, was 
intitled to 4hefe lands by the noceney ofany Qther perfon>^ 
the innoceocy of* one perfon fhall not take away the 
right and title of the Crown arifing from the nocepcy of 
another perfon ;. the decree of innocence gives no title;; 
and then when the King recovered in the. information of 
intru^n, this fhews a title in th0 Crown. A certificate 
without a patent gives only an equitable title ; no patent 
ever paffed without a decree of inndcency. The provifo 
in the patent to fir Theophilus Jones is, that the patents 
fhall not extend to iands difpofed of; thoife wot:ids (lands 
difpofed of) arc applicable only to lands difpofed of by the 
commiiiioners to the ibldiefs apd adventurers, but not to 
lands. of innocents. So then the queflion is, whether 
thefe lands were vefted in the Crown ; if they were, the 
decree of innocence does dived them ; and if it does not 
appear that any a6l was done by the commiffioners or by 
the Crown to diveft tfiem, then the lands mufl remain in 
the Crown; and were not difpofed of at the time of the 
patent to fir Theophilus Jones. If it had not been for 
the refolution of doubts, a foldier or adventurer could not 
have been removed in favour of an innocent, even though 
the foldier or adventurer had previous reprifals. 

Daly. The decree of innocence makes no title but 
only removes an impediment arifing from the fuppofed 
nocency of the perfon claiming; feveral perfons were 
not indidled or attainted, yet the feifure and fequefiration 

veiled 
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hefted the lands in the Crown, as if the Jjroprictor had JJJ^^JJJj 
been attainted. Where there was a claim by an innocent 
pcrfon of litKls not difpofed of, the commiffioncrs decreed 
the poffeffion. The decrees of innocence ^uaad hoc were 
founded on the z€i of explanation ; the decree of inno- 
cence only removed an impediment, and made no title 
whatfoever. Here is a decree for Clonbwen and Kitlurand, 
and the inqnifition finds thofe lands to be forfeited and 
then vefted in the Crown. Whoever enters upon the 
lands of the Crown is an intruder, but gsiins no eftate; 
the information of intrufion is in nature of a real action, 
and the judgment is concluiive evidence for the Crown. 

• Reynolds, chief juft. I have^fevcral doubts Upon the After tdecret 
plaintifFV title in regard to the zGt of fcttletnent, but4 ''^^l'^''^^ 
give no pofitive or decifi ve opinion as to the aS now. tnd feqacf- 
The patent is not founded on the a£l' of fettlettient; the £ftidToT5e 
patentee cannot intitle himfelf by the patent only. 'I ever been 
doubt tbc inquifition does not intitle the King 5 for k Qown!** ^ ^ 
oiily finds that the lands were feifed and fequcftered, and 
fb vefted in the King, and the zSt of fettlement vcfts thcifa 
' in the King. But when the 'decree of •^innocence comes, 
the lands cannot be faid to be then vefted, or ever to have 
been vefted in the Crown; the claufe in the aft for this 
purpofe is very'ftrong. Though Ihefe lands Were originairy 
vefted in the Crown, yet fince there is a decree of inno- 
cehce,"that takes the lands from the CrdWn ^ iw/zV; all 
the feifin of the King previous to the letters patents is 
under the inquifition, whicb only finds that thefe lands 
were feifcd and fequeftered. I apprehend thefe lands are 
not within the patent j fofr, by theptovifo in the patents, 
no lands pafs biit fuchas were forfeited to and vefted in 
the Crown by the afl of fettlement ; but by the decree of 
innocence thefe lands were never vefted in the Crown. ^ 

Y a The 
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lI^JJILj ^^^ judgnacnt in the information of intrufion cannot 
extend to thefe lands, if not veiled in the Crown by the 
a^ of fettlement. 

Gore, jnft. Thefe lands were feifed and fequeilered In 
no legal manner \ the fejfure and fequeilration were n^ 
founded ppon any legal proceedings or attainder. By^ tl^e 
King's declaration and the a£t of fettlement the forfeited 
eftates were vefted in the Crown ; bftt the right of inno- 
cent perfons was prefer ved by the exception in the aJ^ 
of ietttlement following tfie vefting clapfes. ^AVhoev<;r 
proved himfelf innocent was to be refiored, where the 
lands were not before fet out tp a foldier or adventurer. 
It does not appear, but that^ Honora O'Brien^ from tl^e 
time of the decree of innocence was in pofleflion ; (he js 
rcftored according to the lopgefi day, ^er nocency could 
begin*. for (he is decreed innocent Qn ^he ^2doC Odober 
1641. Deci^eeing the innocept all .the estate (he had pn the 
^zd p{ prober 164I; is fufficient evidence agaii^fl the 
uptown. The inquifitipn fays, tjij|t the lands were i^ifed 
find fcqueftered aQ4 Y^^!^ ^^ ^.h^ Crown, according tp the 
ad of fettlement and explanation, which ads bring thefe 
lands back to the cpmmiffiqners } and tl^ey have awarded 
the pofleflion of thefe lands to the innocent claimant As 
to the information of intrufion, it does, not appear tp be 

, brought on any other title but, the inquifitipn. The 
patent is of no avail, if the Crown was not intitlcd by the 

,ad of fettlement. Sir Theophilus Jones was not in pof- 
feffion when the decree of innocence paffcd j there , was 
np foldier or adventurer in poflefiion previous to.t^e 
patent; the Crown hgd no other title to thefe lands but 

, under the ad of fettlement j for the inquifition mentioms 

no other title. : , .i. 

JLindiay, 
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Lindfayi juft. Not only papifts adlually in rebellion, No.VL 
l)ut all papifts who did not prove that they were conftant 
to the King, forfeited their lands; the marquifs of Clan- 
rickard, though a papift, never fwerved, but always 
adhered to his duty. All lands, even of protefiants as 
well as papiftsj were vefted in the Crown; but the inno- 
cent perfons were to make their claim, and* if they proved 
themfelves innocent, were to have their lands again^ 
There were three forts of innocents; firft, innocents de* 
^creed by the commiflioners to the lands ^ and then the 
lands were immediately given tip,, unlefs a fbldier or 
adventurer was before in pofieflion^; but if a foldier or 
'adventurer was inpofleflion o;£ the lands claimed, thea 
'he came in arid difputed the: innocency only of the 
[claimant; which if proved bf the claimant, then the 
'foldier or adventurer gave up the lands to the claimant^ 
and reforted to nis reprifals; a^ind then the efiate claimed 
was di vefted out of the Crown ; and this was a bar againll 
^all men as to the forfeiture. If the Cjown had any other 
title tut the fuppofeti hocehcy, that title was fiived ; as in 
the cafe of jMtrs. Cartbyniorfe, where the commiflioners* 
decreed her' a jointure out of other lands than Ihe claimdd 
by fccr fittlement. Secondly, innocents left to law j when 
a (bldier or adventurer was in pofTeflion of lands claimed, 
and difputed the title of the claimant tathe eftate claimed^ 
then the^ commiflioners only judgj?d of the innocency, arid 
left the claimant to law upon * his title ; arid In this cale 
the decree of innocenc9 only removed an impediment. 
Thirdly, iriribcents quoad ioc; when papifts claimed feveraL 
fmall parcels of land not in the poflemon of a foldier or 
adventurer, and were decreed innocent, and to the pof- 
Icflion of the lands; then under that decree they would 
take pofleffion of feveral large parcels of land^ therefore 

the 
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No. VI. the refolution of doubts decrees them innocent only as to 
the particular lands claimed ; and though the cxpreffioa of 
innocents quoad hoc appears to.be a folecifm, yet it was 
very applicable to the occafion. I apprehend this decree 
of innocence is a bar againft aU men who fet up a title in 
the Crown under the aG of fettlement. The inquifition 
finds no other title in the Crown, but that the lands 
■were feifed and fequeftered. AU the decrees of innocency 
are confirmed by a^ of .parliament, and ftiall not be con- 
trolled and ihaken by an inquifition taken before an 
cfcheator in a private manner. The decrees of innocence 
.are ads of the legiflature, for they are all confirmed by 
.the ad of explanation. A decree of innocence is not to 
be (haken by a prefumption of fome other nocent pcrfon. 
As to the judgment of the information of intrufion, it is 
not material in this cafe, for t here. 

The provifo 4n the patents e r, at 

the time of the letters pater lever 

^forfeited or vefted in the Crovi ven- 

turer was to be reprifcd ; and per* 

fons were, put to their claim, and the decree of innocence 
divefts the lands out of the Crown, and then nothing 
vpafTes by the patent, which is the plaintiffs title ; and I 
think thefe lands were not vcfled in the Crown. If we 
fhould admit evidence, as was oflfered, that there were only 
a particular number of aeres decreed, when the decree 
mentions the whole denomination, this would be fhaking 
the decree of innocence. 

The plaintiff was non-fuited by the unanimous <>pinion 
of the whole court. 

^ Annesxey 
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'^Anne&ley againil Dixon^ 
. Txin. S. Ann, in.B. R» 

On error of a judgment ia Ireland 4 the qucftion was^ . Na vr. 
whether the late Irifh truftees, authorized by ad of parlia- ^-'^•^"^^■'■^ 
raent to enquire of forfeited eftates^ bad the fole power, 
in them of judging what were, forfeited eftates> and what 
not ?. or wl^ether that might be found by a jury ? 

This cafe, was argued by the Attorney generar for the A^gmMntfor 
plaintiff in error. The plaintiff muft hold under the JJ^g*^"^^* 
title of the. truftees;. for. it would be very^ mifchievous, 
if what the truftees had done by force, of an z& of parlia- 
ment,, ftiould all be unravelled, and. the purchafers have 
no warranties, no proviftons norcovenants but this ad; 
therefore it was plainly intended their titles fhould not 
be litigated nor confefted*; and if the parliament did 
intend to leave room for any pjerfon to contend their title, 
then. there would be fome provifion ip cafe of e virion 5, 
but here is no fuch tiding; therefore thefe purchafers who 
have given theirnioney upon the higheft fecurity of this . 
n^tion> ftiould not lofc the benefit thereof without recom- 
pence. And if this ad. could be fo intended, it had been 
made in vain, for no one could, find purchafers; for 
no man would buy a * litigious title, without fome col- 
lateral fecurity. It is objedcd, that this is an extras 
ordinary. power. It is fo without queftion;,but we have 
feen as great powers. given before ;,fo is the plantation 1 

* From reports of cafei determined bj iir Jobi Holt. 

ad,: 
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z€tj whereby the whole plantation i8 vefted in tnifiees. 
And furcly it was very neceflary to give fuch a power j 
for papifts never want deeds, and private fettlements upon 
occaiion to trump up* which is very frequently done by 
them ; wherrfoire when we cdnfider the great power, 
then we muft at the fame time confider the nature of the 
thing. This cafe *ahd the encouragetnent it has met with, 
has alarmed a great many purchafers ; and if the proceed- 
ifigs of fc^e triiSecfs be unravelled, we know, that wilf he 
of Vervjll cohfequcncc ; but we know not where it will 
ilop. The iniiiuity of this cafe appears by tlie fpecial' 
vcrdid, and thb pirtidity lifed in this cafe; fot if any 
queftion arifes^'botit lands depending on the z€t of fettle- 
roent, if the lands were f<;ifed arid fequeftered, they never 
will admit kny fpecial vcVdid, though they will give a 
bill of excejiiions,' which (ignifics nothing; f6r being' 
fcifed and fequifteted,* makes a title wfth thtm n6t to be 
controverted ;' ind I take the intent of this ad of parlia- 
nient was fo here, that the decree and judgment of the 
truftees flioiild be finaC There were two objedtions made, 
firft, whethe^ the truftees had power to determine what 
was veiled in them ; ftcondly, whether any perfon could 
claim an inheritanta As to the firll point, it is plain 
they had by th6 whole context of ihis a6l of parlia- 
ment, a power to determine what was vefted in them^ 
iirft, by their power of Summoning all* perfons before 
them, &c. and for what? it was furcfy to inquire into 
what cftates were the forfeiting perfons, and what 
belonged to the late King James, which were already 
vefted ; and to regiftfcr in books, for that purpofe, fuch 
eftates and intercfts fo vefted. Then furely they are to 
determine what is vefted ; for I know not what words 
could be invented to give them fuch a power, if thefe 
words will not do it, which are in the ad, foHo 17, 18. 

^ ■ And 



Digitized by 



Google 



APPENDIX. 1^9 

Arid thi$ claufc 19 the foundation, and the reft are only ^J^J^J^ 
fubfcrvieot and diredory ; and if they had not power to 
determine, why fhould the word "determine" be in the fame 
claufe, folio^ 21? Then there is encouragement to any dif- 
coverers, to whom the chief goYcrnor of Ireland was to 
give money on their certificates ; and if they could not 
determine fuch. difcovcries then npade, then the revenue 
of Ireland was to be given for nothing. It muft alfo be 
intended that the leflbr of the plaintiflf, in the original 
adlion, had fufficient notice accordfng to the a£l ^ and 
beiides that, he claimed^ and his claim was difmiiTed; 
and fo by the exprefs words) of the ad he? was concluded .-; 
and the trufteea were judge$ of record, and therefore it 
muft be intended they did right according to their duty, 
if the contrary does not appear. Then the under leffces 
and-farmers were compelled by this ad tp pay their rents 
to the trufieesj which could iK^t;^ or would not be if the 
truftees had not a good title, by their determiqation. Again^ 
the truftces by their warrant could compel Sheriffs to give 
poflefiioa to their vendees. And, fo upon the whole 
matter, if the truftees had not power to. determine, this 
whole ad had been unjqft aad pagatory. 

As to the other point, which ■ was an objedton made 
by ferjeant Brodrick, that this ad did not allow any per- 
fon to claim an inheritance $ it is certain, that any perfon 
who claimed the inheritance , might come in on the fum- 
mons and proceedings of the truftees, or elfe they might 
claim; for in the claiming claufe thcfe words are, ** or 
any other eftate ;" and furely that fhall extend to an 
eftate of inheritance. I think that this gentleman's claim 
having been fully heard, and his title determined accord? 
ing to the methods prefcribed by' this ad of parliament, 
that the pretended new found title .ftiould not have* ^eq9 

Vol. II. Z allowed 
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allowed to be given in evidence. TheJrfc is a fiiult in the 
fpccial verdia-, for'by^thfc a€l, lights <]if >eiitry «ttd rights 
of adlions are given to t-he liruftees ; and they dofly find 
that the late 'King James was neither feifed, pofleffed, <>r 
intereftcd, or any one ^to his ufe, or in-truft for him, M 
the time of his acceffidn to the Crbwn j 'but do «ot iky^ 
that he had not either right of ^ntry, or right ©f adidn^ 
as they fhouW do. 

Argument for ^Sir John MolHs for the ddfendant. If thfere be att 4i;dJ: ef 
thcdefeodaiir. parliament to fell lands, and there happens a difpute about 
the title, is not this^to be tried at the eoisimon law? So, 
whether a man ' be a 4>ankropt, and what were fab lands^ :ia 
triable at law; fo, what eftate belonged to attainted per- 
ions, ^nd What to the late King James^ is ^triable by a jury* 
And this adl of ^parliament does not by ^^xpt^&winrds alter 
the law 'in this point; and we ihall, I hope, %wc it no 
equitslble confiru€lion agaitift dfiagoa chatta, beoaufetfae 
^6fting daufe does only give Cham power to fell fucbdftates. 
It matt be allowed that it was weil dofme of the trufiees 
to fell fo^h eftates as wete vefied in them ; but J believe 
that no man will ffty, that the truAees might fell what 
land they thought fit, which power the parliament did not 
think fit to give them. I know, that for this reafon, that 
aA was then^ and (ince, by fome thought defedive ; but 
the parliament would never mend the fame. Therefore, 
thcquefiion being not here, what ought to be, but what 
is their power, as I take it, by this a£t, it is like the 
power given to commifiloners of bankrupts; for the 
trufiees could never by this ad determine any thing fum^ 
marily, but what was veiled in them.; which is no more 
than what conjmiiiioners of bankrupts can do; the com« 
nifiloners of bankrupts cannot fell till they know what 
^ey i>ave ; no more ^could the truftees. So if we con** 

fidcr 
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tiA6t Atl th6 jtoWcr gitea tlo the traftecs, by this ad, ft ^o. vi: 
will appear to be juft equal to the power gi vea to commif- '"^ "*^ 
fioners of bankrupts. All the^ forfeited eftates, 6*^. were 
by this a^a vdfted ill the traftees; but the a^ did not 
thereby determine what eflfatca were forfeited, &c. not 
t\rho was attainted^ As^ to the eocduragement to difca* 
Verers, thit makeis nothing, becaufc the difcoverers' werfe 
not to be paid' till the difcovery was determined. And ff 
the lands Were in them, they might convey them, and 
give wirraiifi (o (heriffs to put purchafers into poffeflion. 

As to the fecond p6mt, Tis true that cftates of inhe-! 
fitatnce Wete to bt claimed, &c. by this a^^i biit that waS 
Ofily to ht by thd Words and fenfe of tlife a^, reverfiond 
or reroainderfe upoti particular forfeited, Cf^. eUates, or any 
incumbrances or charges upon them ; for befides, what 
fenfe dould there be, if every riiah, who had an eftate in 
fee ftthple in Ireland, ihould b6 obliged to ciaim his eftate 
before the truftees, though he and his anceftors were in 
pofltjSSon never fo long ? And then it would be ift th* 
power of the truftees to determine every man's eftatc in 
Irelaild, and fay they did belong \o the late King James, 
or to forfeiting perfons. This is fo great an abfurdity 
that I think no reafonable man caii fuppofe ^ and yet this 
is otir dafe; for the fpecial verdiCt finds our title, finds our 
poflTefllon all along ; and until thefe gentlemen went over, 
there is no title found in the truftees, but their own judg- 
ment, which I think will give none, for our claim gives 
no title at alL 

Attorney general ; — We agree, that claiming or not Reply for tkt 
claiming makes nothing in the cafe, for the claim gives no P^**°"^- 
title -, I do not think the parity between the power of 
truftees and of commiflioncrs of bankrupts will hold j for 
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No. vr. the former have a power to determinci ^nd thento fclU 
but the latter have only a power to fell. 

Holt, C. J. Holt, Q J. — Is there any thing vefted in the truftees 
but thofe lands, &c. which were forfeited, and thofc 
which did belong to King James? Surely, no. Then 
it is reafonable for the truftees to have power to fend foi: 
perfons, papers, and records, to reduce thefe forfeitures to 
a certaintyj but furely that cannot by any conflrudion ba 
intended a power to them to determine what eftate and 
what lands were in them, and what belonged to other 
perfons who did not forfeit; but it is reafonable that thofe 
who had incumbrances, &c. and reveriions, and remainr 
ders, on particular forfeited, &c. eftates fhould claim, 
1 think the finding in the fpecial verdid good enough. 

Powcl, jaft. Powel, juftice. — Surely, the vefting cJaufe did v^eft no 
more in the truftees than what was forfeited, or did 
belong to the late King James ; and if thefe lands were 
not vefted, nor did belong to King James, then they 
were not vefted in the truftees 5 and if they were not 
vefted, then they could not convey the fame to Mr, 
Annefley. As to the mifchief to the purchafers, it is true 
it may be great 5 but it may be a very great mifchief and 
injuftice if the truftees fold people's land, becaufe they 
faid they did belong to a forfeiting perfon, or to King 
James. Caveat emp.or. All the lands of forfeiting perfons 
are in the Crown by the law of the land ; but then there 
muft be an office of information, which is traverfable. 
If we take the commiflion here given to the truftees, as to 
this point to be in lieu of fuch office, as I think it can be 
no more, then furely it is and ought to be traverfable. 

Powis, 
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Powis, juftice, — The mifchief would be fo great to a^2^!l^ 
the purchafers, and the greateft fecurity of the nation fo PowU, juft. 
lefTened thereby, that it would be of very great and 
dangerous cbnfcquence if this judgment flood ; no 
purchafer would be fafe ; for at leaft 1000 adlions 
wait op the fuccefs of this caufe j and papifts wiU 
never want deeds and fettlements to trump up to 
ferve their turn ; and by that means this ad of parlia- 
ment, which was defigned for good ends, viz. to raife 
money, and quiet the kingdom of Ireland, will have a 
quite different effed ^ viz. to deceive all thofe who pur- 
chafed under it ; and enforcing, almofl, the people of 
Ehgtand.to give a tax to pay this money back for the fup- 
port of the credit of the nation. 

Gould, juflice, would fay nothing till the ncxtargu* Gould, juft/ 
ment. 



MICHAELMAS, 5 Annb. 



Sir Thomas Powis, for the plaintiff in error, hoped the porthepii 
judgment would be reverfcd; For the queflion is now^ tiffin error 
whether Dixon having entered his claim, and being dif- 
miffed by the truflees, fhall be admitted to bring his 
eje<Slment and fet up the fame title; and that a jury fhall 
try the fame fa£l which was before fettled by the truftees; 
and whether, now after the fale, this will be admitted 
and controverted, which ought to have been fettled before 
the fale? If fuch a thing could be imagined then, or 
there had been any ground for fuch an opinion, I do 
believe our ad here bad been' made in vain : for we 
ihoiild have got no purchafers, and fa the publick would 
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No.^l. lofc what was defigned by fuch a beneficial adt, which 
brought U8 ia ;^8oo,ooo. Now the queitioh remains, 
whether they could determine what was veiled ? And I 
think they could, from the neceflity of the thing, from 
the mifchief that otherwife muft follow, atid from the words 
«f the ad of parliament. From the neceflity; for wd 
are to coiift^ue a£ls of parliament by the preambles ; now 
by the preamble we are to expoGi a great deal of money 
by the fale of the Uiih forfeiUires j and how could that be 
expedledv if the truftees Could not make a title to thd pur- 
chafers ? Next, it was reafonable and nccelTary that fuch 
poWer to determine what was forfeited, and what was 
ycfled, fhould: be lodged fdraewhere; and we know of none 
other ; therefore if muft be iii the truftees. Befides, the 
truftees had power to determine incumbrances; therefore^ 
it is more reafqnable that they (hould have power firft to 
fettle fuch eftates on which the incumbrances were, and 
which were fubjed to the fame : how could they determines 
the incumbrances, if they could not fettle the lands which 
were fubjedf And it is not reafonable that they had 
power to determine part, if they could not determine the 
whole ; befidesi it was more reafonable and neceffary that 
the truftees fhould have power to fettle the whole, becaufe 
they were armed with an extraordinary power to find 
out the forfeited lands, for the forfeiting perfons kept 
their deeds and titles, fo that the purchafers or even the 
truftees could not have them. But the vendees were to 
have a good title made to them ; and how will this be at 
this rate ? The purchafers were and are fuppofed to be 
Engliftimen, and by the exprefs words of that a<5l of par- 
liament are to be proteftants; and the perfons that for- 
feited were papifts ; in what condition are fuch Englifti 
proteftants now, if this judgment fhould be affirmed, 
when papifts may be jurors in that kingdom at this day ? 

We 
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We may guqfs what ^jwftlity Cach jwroh^ferj -will have ^ ^^ 
Ijhere in fuch wfe j and we know tbat venomous beafts 
will not live in that ,couAtry .; yet there is as much per- 
jury , and forgery there as in their jieighbouring countries j 
to prevent which, it was neceflary the vendees (hould have 
^goQd title; which -could not be if the truftees had not a 
ppwicr .todetflrmii^fce what W;as forfeited. The pui;chafers 
by this a^ were to pay (their piqney into the Exchequer 
there, before they could have apy conveyance j and by 
this ai^ they were only^to haive a bare deed of bargain 
^d (ale> withovit theufual jpovenants; which was thought 
^n^ made fnfficient by this jadt of' parliament againfia}! 
p«9ple, b«t ftiQh whofe claims were alloiwed them by the 
t^uOee?* HotWctbcin .fei^ll thefe purchafcrfc if you take 
their land from th^m, have th^ir money back ?: I fee no 
way 5. ;nor any remedy for them. It has been objeded that: 
6ich power wpuld be exorbitant and tpp great to be given ;. 
but tbis.obje<!9ioa 18^ of :no wieight* if we confider that it 
will^ to all powers, to jpdgesy juries, &c.. For fuch a 
power muft foe ibme where; and where could fuch a power 
be lodged. with more fkfety to the publick than where it 
was,^ ;vizk in the tcuftees, iwho jwere chofen by the King^ 
knrds, andicommoners ; tfacy were then .known porfons^ 
they bad teswards given tbem» .which kept them^ beyoiul: 
corruptbn;. they were on their oaths; they were not to 
buy or |wrchafe, or any oae for their ufe, or in truft for 
themt any eftate^or intereil jn or^to any lands in, Ireland^ 
i^hich were vdAed in .them by this .a<Si ; £0 that there was 
all jhe reafon that human prudence could forefee, to fatisfy, 
that fueh power was well repofed in the truilees:.andi 
they behaved themfelves fo well that this is the firft com- 
plaint which has been regularly nxade againft them : fo < 
that wcihave^all reafon to l^iatis^e(i with them. Befidesr 
ihe x»>ma»(flioners (Who were .at firfi fent over to enquire 
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No^ vr. ^ into the feveral forfeitures, and the grants made of them, 
who were to make a regiftry of all the forfeited and other 
eftates in Ireland which were to be veiled by this a6l, 
were a fufEcient notice to all perfons: folio 17, j8, of 
this ad. How then could they make fuch a regiftry, if 
they knew not or could not determine what was forfeited, 
or the perfons forfeiting? As to the incumbrances, noW 
every perfon had notice that was in danger; then the next^ 
thing to be done was to claim, for which they had fufii- 
cient time allowed them by the ad. But here it was 
objeded, that it was very hard that the judgment of the 
truftees (hotild be final, and that no appeal or writ of error 
Ihoijld be, &c. That is not as hard as they make it, bec^ufd 
we have frequent examples of fuch ads of parliament, 
whereby fummary proceedings are warranted by juftioes 
of the peace ; and fuch was the power given by their own 
ad of fettlement in Ireland, whereon no man has ever 
heard of an appeal or writ of error brought; and I take it 
that this ad was framed by that. But to^give afull anfwer 
to this objedion; they do agree on the other fide that a 
power was given to fettle incumbrances ; why may it not 
be (b in knd, when the incumbrances may be of as 
great value, if not more than the lands? And is there not 
as great Regard to be had to thofe whofc all confifts in 
incdmbfances, as to thofe who have landis ? So tliat we 
fee that the gentlemen of the other fide inveigh againft a 
power which they admit. And if there had been a-ny 
further appeals from their judgments, no man would' pur» 
ehafe till they were determined j for no man would buy a 
litigated power. But here every body by the regiftry knew 
whether he was grieved; for the regiftry was a fort of in- 
terlocutory judgment. Then they were to claim ; for 
which they had full time, and a fair hearing; and if they 
were wronged they might apply, to the parliament^ 
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whitb then was frequent, and which every man knew ^ Nq. vl 
would be fo^ and we ha^e heard 00 fuch complaints 
tg^inft them 4 aad if there had been any caufe for it« we 
ihoutd have heard before now* If this a^on ibould be, 
or go againd us, the mifchief would be that this a6l of par- 
liament, which was qiade for very good ends, would^ be 
evaded a^d rendered ufelefs. But fuch conflru£lions are 
not to be made of ads of parliament. Hob. 93 and 97^ 
ia Moor «nd HufTey's cafe. And lord Coke fays, mafeditSa 
expof^io ejlupi^^ cwrumptt textum ^ and in another place he 
calls it viperina expofitio^ and if that be fo in any cafe, it 
is fo here, for this whole z£X would be avojded^ which 
was made for fuch good purpefcs ; for though the inoum* 
braacers be bound by the judgment of tlie trufteesi yet they 
loay bring their anions, and fay that the. lands whiqh 
weire fubje^ to the incumbrances were not forfeited; fo 
that no purchafers ufidec this ad are fafe^ becaufe that 
every perfba will diredly or ixuliredly avoid the judgment 
of the tcufiefs. Would not this make the whole zOt 
illufory^ the m^rk for every body to fhoot at ? For I 
know of Ao other limitation of ejedments. And this in 
the cafe^f innocent people, and Englifh proteftants, fub« 
Jed to popiih juries^ 6v« which, I faid before, furely no 
man will fay was a dcfign of fuch a£t } but iuch will be 
the Qoofequence, if fuch coaflrud^ion as they would have 
ilands. The truflces were armed with an extraordinary 
pow;er ; they could fend for any perfon in that kingdom ; 
ihey coukl evamiae them upon oath ; they could fend for 
evidences, deeds, and writings, and keep them as long 
^s-tbey thought fittings &c. and all this was to find out 
the truth of what lands were forfeited, and what incum- 
brances, &c. were upon them. And was not this extra* 
ordinary power given thein to no purpofc, if they could not 
determine, unlefs it was to deceive purchafers.f. Either 
Vol. II. a a ^ tho 
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No.J^- , *^^ parliament fliould make the judgment of the trolieei 
final, or effe they fhould tranfmit this extraordioary powert 
to their vendees ^' and if i>etlher, then I muft fay that tbia 
is the moft difhononrable atft of parliametit, or conftroe^ 
tion upon it, that can be thought on* Mr. Dixon has 
himfelf claimed the lands, and has been allowed in part^. 
and difallowed by the refidue; yet I belie?e he thinks 
himfelf fafe under the truflees for the part vf^hkh thty 
have allowed him- By the cxprefs words of that a& of 
parliament, the decree of the truftees is to be final and 
binding agafnft the faid truflees and their heirs^ and 
againfl the King, his heirs and fiKceflbrs : and would it 
not be very mifchievous and abfurd that the juc^mei^ of 
the truftees (hould be final and binding one, and OionM 
l^ave no force the other way ? Befides, no writ of error 
nor attaint lics^ unlefs the matter or the fame evidence 
which appeared on the original adion be then to be had ; 
and that is founded upon great reafon and great jnftice 
and equity; becaufe the firft judgment fhaH not be eon-t 
demilcd» unlefs the motives and inducement whereon the 
fame was grounded appear^ when that is re-examined;, 
for that poflibly there was a good motive tagive the firfl 
judgment, which does not appear in the re-examination ;. 
and that is the reafon that if one of the witncfles die tl» 
attaint fails, i Roll. 285. Now, that is our cafei the 
truflees were armed with very extraordinary means to 
fend for perfons, papers,, and records, to examine per- 
fbns upon oath, to examine other nien*s dced^ and writ- 
ings ; and fo might have great reafon for judging, this land 
to have been of the duke of York*s cftate; (and we are 
the more induced to beKeve it, for that the leflbr of the 
plaintiff fays in his claim he would for his peace fake pm* 
chafe it). Now the defendant in ejedlment has no fuch 
power, no fuch reafon and proof for him as the trufteet 
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Had, aad is put 10 thia a^ioa to, plead the general iflue- J]J^J^ 
Laftly, I think that by the words of the a£t.of parliament, 
this. power is given to the truflees to determine what is 
▼o(lad They are to declare what is forfeited and veiled -^ 
tor the words of an, a£l of parliament are to be literally^ 
con^^tcdfiffer totam ptateriam^ and not like words ot th^ 
^rtij^i in grants or deeds^ which are to be moft Aropgly 
tftken contra proferetftes. 'Tis true, there are no exprefs 
words for them to determine what is veiled ; but they ar& 
tp 4Qclajrf wh^ if foirfeited ^ and cpnfequently to declare 
what jji vefied ; for all the forfeited lands are vefled in 
them' by this ad§ and tJbis not by any exprefs words, but 
taking all togef her. If this be not fo, to what purpofe 
had thoy aU this extraordinary power to fend for perfons» 
dcedS) and writings f , This muft be to fome purpofe or 
end, fyf the benefit* of the pul^liok that did employ them ; 
for no body elfe could be th^ bett/er of it ; nor evei> the 
publick, uolels thfir judgment^ were to be final. Then 
tbey were to regifier^ what i As well the inheritance as 
the incumbrancies ; all the eftate in the lands, and alfo 
particular eftates^ reverfioas, ^Qd remainders. So tha^ 
they were not to regifl;er part but the whole ^ then, natu- 
rallyi ooioes imnaiediately after the faving for innocent 
perfons to olaim, not only incumbrances,, but alfo the 
poflaffioa and inheritan«e. The words are not, that they 
fliall claim the particular eftate, reverfions, remainders, or 
imiumbraticos, but they m^y claim every thing in the 
|)remj£es4 »id prei«iire& is every thing put before^ viz. 
all the eftate annd mtereft in the lands, all the eftate 
therein : now. I fay, whatever the party could claim by 
this ad> the truftees had a power to determine. If an 
innocent perfoo had a power to claim, and thqy deter- 
mined, and could do fo by this a£l, then certainly the 
truftees could determine it. The ad goes on in the fame 
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Na^ ^ place, fol. 27, and fays', every perfon who dbfes not 
claim, his right fhaH be extiiigtiiihed Imd gone ; (o that 
claufe of claiming is univerfal, and lands vcfled fliall be- 
taken to be what is regiftcred, until h be taken out by 
the fobfequent claim ; fo that the^ word " veftcd** ihall 
sot be taken to be abfolute at firft, until the ehtim be 4c^ 
termincd. And therefore Hobart, with a great deal ofi 
reafon, fays, that words cannot be written or fpok^n at^ 
the fame time, though they were at the fame time ima-^' 
gined by the author. Every perfoh was concluded by the* 
judgment of the truftees J infants, feme doverts, ideots, 
perfons beyond the feas ; therefore, furelyi their judg- 
ment muft be final i and I muft again infift upon* it, tliat 
wherever any perfon couM claim by this ad, the truftees 
could determine. As for the cafes of commiflioners of 
fewers and commiflioners of banlcrupts I" think they are 
not at all applicable to this cafe, for' they are no judges, 
8 Co. 121. a. nor are they any court of record. But tho.^ 
truftees were judges of record, and hiad full- power to hear 
and determine. So we may diftingui(h this cafe from the 
cafe of Hard. 478. 480, (which cafe is not there adjudged, 
quod nolo) becaufe the conrmiffiondrs of excife there bad iTd 
power to judge what liquors were excifable •, otherwife, if 
they' had judged fmall beer to be firongj for there they 
had'jurifdidlion ; but here the truftees were judges of 
what was forfeited ; and, if not, then feveral other claufes, 
as I faid before, would be abfurd ; as that claufe that 
gives them power to give treble damages, if any wafte be 
done in the forfeited lands ; and how can that be, unlefs 
they can determine what thofc lands are ? Laftly, if this 
power is not exprefsly given in termmis in the tt4l> yet it is 
at leaft neceflarily implied ; as ftM qua res iffa fubftfttre 
fote/i. Hob. 234. Wherefore, if the King gives, by his 
letters patent, hnds probU hominilms of Jilington, rendering 
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a>rent; this is an incorporation to that fpccitlpnrpofc. JS;^ 
'therefore here the truftees, if they could. not deternjine 
what was forfeited, could determine nothing; fo that 
even what is agreed of the other fide, that their judgs 
nient was final as to incumbrances, particular eftates». 
reverfioas and. remainders* could not be fo, unleft they 
could detcnnine wh?t was forfeited. And 1 take it that 
tbo'finding of the jury fhall not be taken here to be the 
truth, for they are eftopped by. the decree of the truftees ; . 
as if twjrer be brought for the goods that belonged to a. 
feme before the coverture ;^, if before this comes to « jury, 
the marmage is diflbWed in the ecclefiaftical court, or the. 
lawfulneTs of the marriage was determined there, .thi8< 
fliould conclude the jufy. Therefore, fince this point has ■ 
been determined by the truftees who had jurifdidion . 
thao6f by this ad of parliament^ I hope that juries will, 
not be let in to undo poor innocent pjurchafers: 

. Serjeant Weld for th» defendant.. I do agree with my-^ FSr thedev 
biDther Powis, that if the truftees had power by this aQ [!!?'"**' 
before, that the jury ought not to be admittea to try it 
again ; . for the judgment of the truftees was final in fucb 
things whereof they had jurifdidion. But the queftion 
between us is^. whether the truftees had a power to deter* 
mine what was^ forfeited? for if they had not» then what 
judgment they gave was coram nonjudice^ and v^id ; for if 
they had not powers they could not judge. I (ball only 
fpeak-; of the (kike, of York*^s eftate, which is now th& 
point, for we have no diipute now* about the forfeited 
efiates.. In theadt, fo. 9^ it is declared, what (hould bo. 
vefied ; and (hat was what King James II. at the time of hie 
acceftioQ to the Crown of England was feifed or {loiTeiTed 
of, or any other perfon in truft for him, or to his ufe. Now^ 
that was a notorious thing, ^nd not fo long iince, but 
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No yt. ^ that fevcral perfons could prove what that was; awl 
whatever that was, it was veiled and no more. Then 
comes fo. 14, where the truftees were to fwear they 
would not purchafe any part of the lands, velfted; yet 
at this rate, and by my brother *s conftrudlion they 
might purchafe great eftates in Ireland, and yet purchafe 
no part of the lands vefted; they might purchafe all 
the defendant's eftate, yet not break their oath. lEIioii 
the claiming claufe {ays, they (hall put in their claims 
to all the lands veiled by this aSt. Then the claufe 
that impowers them to fell fays only that they ffaail 
fell and difpofe of all the lands veiled; fo that all 
the powi&rs and authorities given them by this a€k are 
over the lands veiled, and not one word in all the aA 
gives them authority to determine what is veiled* But 
if it be veiled, then they have power. It veas faid that i£ 
wc could claim, they could determine ; to Chat I can £iyr 
that all the forfeited lands in Ireland were in the truilees 
by this a€t| and they had power to determine of them and 
no other; and if I claimed from them where they had so 
jurifdiiSlion, their judgment for me did not mend my title; 
no more could their judgment againft me do any hurt. 
But if it was a forfeited ellatei or was belonging to the 
late King Jam*es, then they had jurifdidion^ £0 that it it 
plain that this ad gave them a ltmited» and my brother 
would give them an abfokite power. The lands did fuch 
a day belong to L S, yet the truilees might at this nte, by 
matter ex poji fa&o^ fay it vras forfeited, and fo veil this 
in themfelves* The ad of parliament did veil the duke 
of York's land and the forfeited lands in thefe truHees; 
but by my brother's conllrudion they fiiall veil the lands 
of all Ireland in themi and that by colour of this ad of 
parliament ; this conHrudion would be as mifchievouSf 
and more than the other. If the ad was thus to be con* 
Uruedy I think it were better to fend over a new colony 
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into Irelandf and turn them all out of their eAates, tlian ^ ^Yb 
to give a power of doing it in effe€t under a pretence of 
juflice. This would he like the fox in the fable, who 
^ould not come to court, for fear his ears (hould be faid to 
be horns. But, fay they, Mr. Dixon has claimed, and has 
admitted the jurifdi^ion of the truftees ; and therefore 
BOW he fball be coacladcd*. Truly,, if that (hould be thought 
a reaibn, it would be a pretty hard one; firfi, becaufe the 
trufiees turned him out of pofTeilion, therefore I think he 
ftoold complain to them.; his.poflefllon was undifturbed 
till they came; then he complains to them, and fets 
forth 1ms claim -^ aad in all his claim he does not fay noc 
admit that the late King James had any right ;. but he 
Aews that one fir William Talbot, who was a very bufy 
fot% of man, and who was a gentlemaa to the duke of 
York, made a leafe of the& lands, which the trufiees* 
decreed againft my client ; but na pofTeiiion ever went 
aloBg with futfh leafe ; nor docs he allow either by impli- 
catioQ, or by exprefs words, that the duke of York, ot 
any concecned for him bad any right, as my brother 
would infinuate; and for thk I fv^mit myfelf to the 
daim) which alfo is found in tho fpecial verdid ;. fo that 
it was fit for him to complain to the truftees^ who turned 
him out^ Eat if he had no further remedy, and if all 
tb^ people of that country had no other remedy in fuch 
cafe, it would be very hard to have recourfe only to thofe 
who wrong/jd thepi; fo that the people there if our 
claiming gives them jurifdidion, were in a very bad: 
way;, for if they claimed, then- they admitted the jurif^ 
di<^ion of the trufl&cs, and fo were concluded by their 
judgment ; if they did. not claim,^ thca they were con- 
dudtod alfo ; for their right was gone fay my brother, if 
they did not claim. This^ is a mere juggle, like, crofs, I 
win, pile, you lofe ; but thej have no power, but what 
](B given them by this ad, and this power was not given ;. 

therefore 
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-^No^yi. therefore, it is like an appeal of murder brought in the 
C. B, or a fine levied in this court; for though they are 
both courts of record, yet then- proceedings in fuch cafe 
would be coram non judice^ and void; fo is the cafe of 
'Terry and Huntington, Hard. 480, and the lor<i Lciceder's 
cafe in Piowden's commentaries, which are both very 
applicable to this cafe ; for that the trufices had not power 
to judge what was forfeited, or what was not, for the 
zGL of parliament did determine that point; therefore 
whatever judgments they gave -upon that matterare^oid. 
It was objeded, and much iriiified on, that their ways df 
judgments and the ways they had, were very different 
from that which a jury can have ; but what I faid laft 
will anfwer that ; though in' truth, I do believe the ways 
they look were pail finding out, and it would be very 
proper perhaps to bring* them to light. 

It was infified on the other fide, that this aA would be 
impertinent and dilhonourable, unlefs it did give po^er 
to thofe truftees to difpofe of i\\ tliis kingdom^; for fo far 
their coilftrudlion would carry it; and we are now to 
thank them that they have not done it; for they might 
do fo by their conftru£lion, and warrant it when they had 
done it. Would not this be a mifchievous confirudkion, 
that becaufe they have a power over forfeited lands, they 
xtauft alfo have a power over innocent eftatestoo? And 
this they fay is necefifary to fecure purchafers. Surely it is 
no new thing in our books or experience, to hear oi for- 
feitures in other countries, as well as this; and there 
have been purchafers found out, without this extraordinary 
method to fecure thein ; and can 'there be no way to 
fecure them but by making thefe gentlemen (who ppifibly 
were hon6ft enough) have power of difpoling of the 
eflates of all the innocents in this kingdom ? But 1 ^take 
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it there was no neccflity for it, nor for deeds or writings No. vr. 
either ; for if there was a poffeffion in the forfeiting perfons, 
or in the late King James» when he came to the Crown, 
that was enough to give them power and jurifdidion •, for 
deeds and covenants are not necefTary to give a pofTeflion, 
which is a notorious thing and eafily known, being fo 
lately in every man's memory ; therefore ihefe extraordi- 
nary powers are not at all neceffary to be given. They 
tell us of feiTcral a<3s of parliament that give power to 
proceed fummarily, but they do not tell us what they 
are ; but i fay there is no fuch ad, nor ever was fuch 
power given without cxprefs words at leaft, and though 
there may be fuch ads, yet they concern only chattels ; 
but a man's freehold and inheritance ihall never be 
divefted^ without very flrong and exprefs words. The ad 
for building of London gave power; but yet if a new 
houfe was on part of the old foundation, and partly on 
my ground, the perfons impowered by that ad could 
not juftify this building; for that was out of their jurif- 
didion ; and that was to be tried at law ; fo here. As to 
what was faid of the people of the country, I muft diflTer 
with him, for I think they are a very honeft fort of people, 
and he fhould fay fo too; for they might have found a 
general v^rdid againfi the defendant ; and if fo, then my 
brother might have fome thing to fay of them ; but here 
they found the matter at large, and refer the point of law 
to the court. It was fdid it was necefTary to raife a gr^at 
fum of money, but I think it would be very difhonourable 
if the people of England would raife it out of the inno- 
cents eftates •, then my brother fays, papifts are jurors ; 
then I fay, all the (herifFs there are proteftants, and they 
will not, nor are they admitted to return a jury of papifts. 
My brother faid, that all power was arbitrary ; 1 fay fo * 
too ; but that is in the dernier rcfort, King, lords, and com- 
VoL. II. Bb mons, 
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No. VI. mons, and that by fteps too; I hope he will not put 
thefe gentlemen in the fame rank, and any feven of them. 
If I am to find out by all means the efiatc of John of 
Styles and to fell it, docs it follow that if I am felfely in- 
formed, and 1 fell that ground on fuch information, is 
thk binding ? Surely no ; why then fhould not the infor- 
mation of the truftees be liable in this porat to a fcrutiny ? 
My brother fays the word "premiflcs" in this adcomprifed 
all I which I deny, for the common cafe is againft him ; 
for if I let a piece of ground, and fet forth the abuttals, 
this would be viperina expofttio with a vengeance. Then 
they (hall not be vefted till the claims are heard ; that 
will be as bad ;. and I am fure my brother's faying fo will 
not m^kc it fo; but then he thinks that will not do, and 
fays they are vefted by their regiftry, and they are to be 
taken out by claim \ why then they might regifter all the 
lands in the kingdom. This I am fure would be viperina 
expofttio. But my brother at laft comes to own there are 
no exprefs words for him; then, he fays the power is 
given by implication ; for that I fay what I have before 
faid, that no fuch power ever was or can be given by impli- 
cation, but by exprefs words, which are not here. My 
brother fays there is but this complaint; then the mifchief 
is not fo great as my brother feems to apprehend ; but if 
there had been more, I doubt not but they (hould have 
their due and proper remedies. 

Reply for the Sir Thomas Powis replied, I agree with my brother 
plaintiff. Weld, if there was no jurifdidion in the truftees then 
iheir decree was void. But the queftion between us is, 
whether they had fuch a power or not? which he has not, 
as. I take it, anfwered. He fays, we are to avoid arbitrary 
power, in the main I agree with him ; but I hope he does 
not mean adls of parliament 5 if fo, I difagrec with him j 

for 
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for every a^ of parliament is fo; arid fo is this a£l as well No. vi. 
as others. I mvA then beg leave to infill upon it, and 
my brother has given no anfwer to what I faid, viz. that 
if any man claimed, and his claim was allowed, the King 
and all the people of England were bound by their judg- 
ment, and might have their ren^dy at law. Is not this 
the juggle that I fpoke of, and will not his fable be appli- 
cable to the people of England, who give a power. to 
truflees to ad, fo as to conclude them, and leave the other 
fide at large? Had not thefe truftees power to give away 
all the forfeited ladds, 6^. in Ireland i and were not we 
bound, and why niould they not have the fame power 
dver the innocents f Thefe truftees were thought to be 
indifferent, why then fhould they not have power over 
the other fide ? Have not juries power to take the lives 
of innocent perfons f So that this power which looks 
fn^tjfbl at fitftj yet is very familiar when viewed at a 
nearer diftance. I do agree with my brother, that all 
the lands are veiled by the a&9 but they are afcertained 
by the determination of claims. The cafe put by my 
brother is very true, if I have authority to fell the eftate 
of John of Styles ^ but if I have a judicial power, it Is 
otherwife ; fo is his cafe of the building of London, and 
all bis other cafes. I fay they bad a power of judicature, 
which is to allow of incumbrances, &c. which could not 
be, unlefs they could alfo judge of the poiTefilon and in-- 
heritance. 

This ca£e was argued ^ain, §nd the three jufiices 
againft Powis were for affirming the judgment, and accord- 
ingly it was affirmed. 

Gould, juftice, faid, that he thought the power of the Gould, juft. 
truftees by the ad was negative, viz. that they had power 
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No. VI. onJy over the forfeited eftates of the laqds belonging to 
the late King James in Ireland; which lands Were by this 
a<Sl of parliament veiled in them ; their power to inquire 
which were thefe lands, was only in the nature of an 
office of inquiiition* It is negative, and limited by the 
preamble ; becaufe there it is (hewn the Irifh began a 
rebellion, 6*c. therefore their efiates were forfeited^ in 
order to aid the great expence this kingdom was at, in 
reducing thefe rebels; and to that purpofe they were 
veiled in the truilees ; and the fame order was taken (or 
the eilate of the late King James ; this will not furely 
veil any other than thofe mentioned ; for the efiates of 
innocent perfons (hall not be efFeded thereby ; becaufe it 
was not intended they (hould fuffen It is true, the 
truilees had a great power; but that was onlf over what 
was veiled. But then it was faid, that they have power 
to determine what was veiled, becaufe they could not 
otherwife know what lands they had ; as to that I think 
their power was rather like an office of inquiiition, to 
know the certainty of the lands ; and their power is over 
lands veiled only, and if they had any power over any 
other lands, it was by implication only ; and I am of 
opinion that no adl of p^rliajnent can veil my lands in 
them, without exprefs words ; and: this at moil is but by 
implication, which is not fufficient. I think it is doubtful, 
and therefore to be conilrued according to the common 
law, as it is held inFermor's cafe, 3 Co. 77. b. 78. and 
Terry and Huntington is I think full for the judgment. 
And, I do believe the makers of this datute did only 
intend to veil the lands of King James, and the forfeiting 
perfons ; and if they meant otherwife, they did not (hew 
it in exprefs words. 

Powis, 
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PowTS, contra. The truftecs caimot be (aid to be an No. vr. 
inquifition of office; for they are a court of judicature, f^^^^^^\^ 
and bad an extraordinary power given them, and there 
were great reafons for giving them fuch a power; for 
Ireland is a country wherein rebellions are very frequent, 
and once in every fifty years the Roman catholick gentle- 
men have always had private fettlements, whereby they 
evaded the forfeitures upon that account; and therefore 
an ad of patliament does take notice thereof; for which 
you may fee the care that was taken in the a£is of fettle-* 
ment and explanation ; and though both of them are 
much more uncertain than this ad of parliament, yet 
they are held facred by the courts of judicature in Ireland, 
and a decree of their courts of claims or letters patent are 
conclufive; and much more in this cafe; for the makers, 
of this ad had the confideration of thefe other ads before 
them ; therefore they gave their commiffioners the 
trudees full power to hear and determine ; and the fleps 
they were to take clearly chalked out; this ad is much 
better and more clearly penned, and I know not why it 
fhould not Iheet with the fame encouragement The 
trudees had a power of judicature, the plaintiff Dixon in 
this judicature claimed, and in his claim he owns that 
fir William Talbot the duke of York's agent did lett to. 
Qpin, fo he (hewed it was a doubtful point, who had the 
right ; then they did hear and determine this point uf)on. 
^ full debate, and the ad fays their judgment is final ;. if 
fo, then there is no reafon to bring this ejedmcnt. But it. 
is faid, they have not a power to determine what is veiled; 
this I take to be one main point, and the fecond point is, 
if a jury can enquire and find contrary to their decree* 
To the firft point, I fay that in every claufe of the ad 
they have a power to determine what was veftcd; firft by 
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No. VF. the claiming claufe, as ftrong as general words could devife 
*' all perfons having any eftatc, right, title or intcreft, &c'' 
furely, this docs extend to an inheritance, and not to incum- 
brances only, as they would objedl on the other fide, for 
it is not in reafon to be fuppofed but the legiflators would 
take as n^uch care, that the purchafert under this adi 
fhould be at leaft as free from pretended titles, or real 
elder titles, as from incumbrances, which are perilhable 
in refped to titles, which may defeat the entire purchafe; 
and we ftiould not prefume that any judges fliould* or 
would do any thing that was not fait; much lefs thefc 
judges, who were men of great merit, and were chofen 
by King, lords and commons; and were men of great 
integrity, for we never heard of any complaints of them 
before now. It is true, they cannot fay that what they 
will is in their jurifdi(9ion ; but they may fay, that thefe 
lands did belong to the duke of York, and upon hearing, 
they may determine it; and we are to prefume *they did 
determine truly, and not the contrary ; for their court was 
armed with a fufficient power» and did upon debate hear 
and determine this claim ; and I think it hard to fet afide 
a verdid that was given upon fo folemn a debate. For 
the qucftion before the truftees was, whether the land in 
queftion did belong to the late duke of York ; and the 
truftees, upon debate, adjudged it to have belonged to 
him; ergo, it is vefted in them; for I take it, that the 
forfeitures and other lands, &c. were at firft vefted in the 
truftees, only fub modo or debene efje ; that is until the 
fame fliould be divefted by fubfequent claims, fo I fay 
they were not abfolutely vefted at firft ; though I do agree, 
if the vefting claufe had not come after the claiming 
claufe, it had been plainer; hut it is the ofiicc of the 
judges to marftial claufes in ads of parliament, fo that all 
may beft ftand together ; for they are to regifter all the 
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lands vefted, which they cannot do before they know ^JJSj^^^I^ 
what is vefted ; but they did regifter on a probable caufe, 
and they did well in fo doing, for then they were to claim ; 
but in this cafe, as they would have it, it is the fame 
thing whether they claim or not \ for if the truftees give it 
againft them on a claim regularly heard, yet they may bring 
their ejedlment, and try it over again at law, though the 
judgment of the truftees was to be final. And this is like 
the notion fome have of predeftination, whether they do 
well or ill their fate is fixed and immutable. This court 
of the truftees was compared to commiffioners of bank- 
rupts,, which difiers from it, becaufe this was a court of 
judicature ;. but if commifiloners of bankrupts had power 
to enquire and determine of the eftate of the bankrupt it 
would be the fame. The truftees had power by this ad 
to reward difcoverers, and it fcems, by thisTpecial verdidJ, 
they gave £100 to this Mr; Annefley j and how could they, 
reward them before the title was made out ? This defendant 
made out a title, which the truftees thought was good» and' 
paid the money of the publick. for the fame ; and now 
they come at law, and fay this was no true difcovery;. 
thisfurely w^ould make this part of the a(Sl nugatory and! 
idle ; fothat you.muft allow them a power to determine 
what was< vefted, or elfe you^ make the ad idle. By the 
claiming claufe, any perfons having any title, eftate, or- 
intereft, are to claimi and the truftees are to determine;, 
and their determination is final. Mr. Dixon has claimed, 
the truftees have dctermined.it, yet now we are at law ; 
this, I: think, is againft the ad, for the claiming, which, 
is the faving cladfe in this ad, is ufelefs; becaufe, though 
I do not claim, yet I may have my remedy at law; and 
here Mr. Dixon is fafe for the lands decreed for him, and 
there as to that he acquiefces ; but as to the lands decreed 
againft him, he fues him ; fo it is ftrange he fhould be 
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No^^ J loofc and the publick bound. A claim 1 take to tc a 
fuggeltion of an exemplification of a forfeiture, the deter- 
mination of which is final : if that be fo, then the perfons 
that determine the claim have power to determine what is 
vetted, and what not. For a power of hearing and deter- 
mining carries in its nature a power of determining W'hat 
is vefted ; or elfe this power alfo will be nugatory-, and 
this now will fall upon Englifh proteftant purchafers, who 
ventured their money on the higheft fecurity this natioa 
can give them, and who are not to have any equivalent, 
nor have they any warranty, covenant, or any other col- 
lateral remedy; fo that they would be in a very mif- 
chievous cafe, and they are thofe that would only fufFer. 
Whereas if the conftrudlion I contend for be allowed, 
then nobody will fuffer. And if the trijftees had an ex- 
orbitant power (which was abfolutely neceflary in that 
kingdom to fettle a peace there) it feems they made very 
good ufe thereof, for that there have been no claimers, or 
complaints againfl them ; this Mr. Dixon being the only 
perfoui that I have heard, who thinks himfelf wronged. 
And for thefe reafons, and becaufe of the great mifchief 
that I fbrfee will happen, if the edates of the purchafers 
under this ad be fuffered to be queftioned, I think the 
judgment given in B. R. in Ireland Ihould be rcverfed. 

Powel, juflice. I think the judgment in Ireland (hould 
be affirmed; and, I take it, there is but one fingle quefiion 
in this cafe ; and that is, whether the trufiees had a power 
to determine what was veiled in them ? And for that I 
take it, that no land was vefted in the truftees but what 
belonged to King James ; and I take it, that their deter- 
mining that the land did belong to him will not make it 
fo. My brother Powis is right in faying it was necefTary 
to fettle Ireland in peace^ but if this conftruiSion would 
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hold, it would be a way to kindle a new war there ; if all ^ No.j^. 
the lands in that kingdom were veiled in feven perfons, 
and then to be divefted by their claims, which, I believCi 
is what ao man in England or in Ireland did fuppofe or 
irn^ine^ when this ad was made. I cannot tell where this 
ad is given by the truftees to determine what is veiled. 
Mr. Solicitor tells us it is in one place, and Mr. Attorney 
general in another place, and both my brother Powis's 
think it is every where, in every claufe : and I confefs I 
am fo dull I cannot find it in any place. But my brother 
would have it rcAedfub modo ^ I cannot underlland that ; 
Jot if all the lands that A. had, which is our cafe, had been 
by ad of parliament veiled in B« now nothing is veiled in 
:B. but the lands which A. had. But if an ad of parliament 
will veft certain land^, as Blackacre and Wbitacre, in 
certain perlbns, there, thofe lands are veiled in thefe 
perfons immediately, let the property have been in whom 
it will, becaufe every body is a party to an ad of parlia- 
ment, fo no wrong to any perfon. But if only, as I faid» 
die lands of A. be to be veiled, then no other perfon's 
fliall be veiled, and there is no need of a favipg for any other 
perfon ; and there muft be an inquilitioh, or fome office, 
to find and alcertain what lands A« had. Vide PJowd. 486. 
So is the opinion of Hob. Hutton, and Jones ^ 1 Jones 71 
and 9« So, if in this cafe, King James was in by dilTeilin, 
yet the right of the difleilee was not veiled in the trullees, 
but the dilTeifee might claim the inheritance from them, 
becaufe the pofleffion was veiled in them ; and fo there 
was and might be a cafe where the inheritance might be 
claimed as well as incumbrances ; but over an innocent 
perfon's ellate they had no jurifdidion at all ; fo what 
they did in fuch cafe was coram nonjudice. It was much 
infided on, that the Crown was bound by the judgment 
of the truClMs, and the fubjed not} now, I do think. 
Vol. 11. . Cc that 
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that neither the Crown nor thfc fubjfc<a were any twiys 
bound by any judgment 6f the truftccs, but where they 
had jurifdidon ; and if the Crown had any prior or othw 
right to thefe lands the truftees allowed to Mr. Dixon, 1 
cannot think the decree of the truftees will, in that crfe, 
be conclufive to the Qjjeen ; for all the claufes in this ad 
of parliannent depend updn thevefliingdtfufe. • It wad vtify 
fit they fhould have proper means to flhd out whktbnih 
did belong to King James, and there^oYe the encourage^ 
ment was given to difcoverers ; but if the tli^ees wew 
not well informed, and th6 lands did not belong to the 
late King James, &c. it vras- at tht truAees peril, i thinlc 
the vcrdidl is very fair, for I have heard of no^ fault that 
was found with it i and I hope the affirmance of this 
judgment will not be of fuch ill confequencea as a^ 
brother apprehends. 

Ht4t, C.J. I think the proceedings and decree of the 
truftees in this cafe are void, and coram nonjudice ^ and that 
the lefTor of the plaintiff had a good title to enter. And I 
do agree with my brother Powel, that any other conftruc- 
tion of this ad of parliament would be, inftead of quieting 
Ireland, the ready way to have a new war there. It was 
intended the forfeited lands, and thofe belcxiging to King 
James, ihould be vefted in thefe gentlemen, in order to be 
fold for the publick ; and inftead of this we would vefi all 
the kingdom in them ; this would be a mad conftrudion. 
I know none of the truftees, they tnay be honeft gentlemen 
for ought I know} yet it would be very unreafonable to 
give fuch power. I believe the parliament would not 
thank us to give fuch a conftrudiion to their ad. But it 
will be faid, the a£l is executed, and no hurt done».fo this 
fear is needlefs. But I beg their pardon, for if all the lands 
in Ireknd were vefted in them> then fuch as have not 
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ckimed arc, by tbia ocmftrudioo, in a very bard condition, ^]i^!:^f^ 
fbt they are jconcloded by the iavipg claufe. I take this 
8^ 88 it was made and intended, to have a very reafonable 
cooftrudion and interpretation. If King James had been 
a diireifor, as my brother Powel faid, the pofTeflion and 
defeafible efiate is vefted in the trufiees ; if a forfeiting 
peribn had a right qf adion, or entry, this was vefied in 
the trufiees: but the pofieflion in the hands of an inno^ 
cent peribn was undiilurbed by the a<St So, if a forfeit-' 
ing perfon had a condition, &c. and if tenant for life was 
a forfeiting perfon^ this eftate was in the Iruftees, but not 
the reversions or remainders ; and he in reverfion and re- 
xnaioder iieed not claim, for there is no necelllty to clainci. 
any thing but what is vefted. The perfons who are to 
claim are thofe who had a right to the thing vefted before 
the 13th of February, 1688, as to the lands of the late 
King James. So much for the particulars of the ad which, 
Itii^e it, agrees with the whole. Th6 trufiees had a fuffi* 
cieat power over thefe lands that were to be fold $ and 
tb^re was no reafon or neceffity to veft any more in tbemr 
I nraft confcXs, I know not what is meant by a veiling de 
bene effe^ or fab modo^ but I think the cafe put by my 
brother Powel, where the lands of A. are vefted by adl of 
parliarafiot, is very gopd law» and full to our prefent pur- 
jpofe ; fo I take the cafe of Terry and Huntington to be 
very full to this cafe. Suppofe a formedon is brought in 
this court, and the demandant is barred ; after he brings 
a formedon in the C. B. and the tenant pleads the judgment 
of this court againft him, this is no bar ; for the judg- 
ment here was £oram mnjuiice j for the admittance of the 
parties does not give a jurifdidioa to the court. So if 
on an appeal for murder in the C. B. the defendant be con- 
demned, it is penal in the iheriff to execute it. So in the 
cafe of the marihalfea, where then- jurifdi^lion is hmitedto 
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The conunUEonert for the Irt(h forfeitoiet io 1688, confideied thii eftatetft the No. VI. 
end of their report to the iordt jafticet, 3d of Juoe i693» io the former Tolnme^ in 
ft different manner from the reft in the following oondafion. 

We (hall conclude (ftj the foor conuniilioners who figned the report, to wlr, 
Francis Annefley, John Trenehard, James Hamilton ami Henty Lan^^d) by 
b/iog before jour honours another grant of coniderable ?alue» which we are 
apprehenfife does not fall within the letter of our enquiry } but fince the benefit of 
fome forfeited leafes or holdings are therein gnmted, we choofe rather to la/ the 
whole grant before jou, than be thought deficient in executing anj part of our 
dntf. 

And afterwards bf the ftatute 1 1 and 12 Will III. feC 2. e. 2. §• 10. 1 1. Eog« 
all the faid eftate of which the fiiid King James the fecond, or anj in truft for him» 
was fetzed or interefted in at his acceflion to the Crown of England, wu Tefted in 
the tmft^ in the faid a£t, mentioned, to be fold and ^ifpofed of to the ufea 
mentioned in the (aid ad, and was difpofed of aoGOrdiogly, See the fiud flat and 
flat I Ann. (efT. 2. c. ai. £ng« 
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A Ca&£ deteraiHyKi io tbe court of Exchequer of Ireland, 
in the year 1768, between the ctarl of Sandwich, and 
others, Vice Treafurers of Ireland, and his Majcfty's 
Attorney General, and Nathanid Clements, and others, 
on a queftion whether the Vice Treaibrers were to retain^ 
to their own ufe, the poundage fee on a fum of money 
raifed in purfuance of a refolution of the houfe a£ 
Commons, or vote of credit, or whether it ihould be 
applied in aid of the fupply and to the ufes of the 
public } the refolution having been (contrary to ufage) 
Client therein* 

The Case upon the pleadings and the decree 
thereon were as follows. 

N0.VIL npHE bill filed the 26th of May 1763, fct forth that 
T^^"^^ jL his Majcfty by letters patent, dated at Dublin the 
2ift day of February, in the firft year of his reign, granted 
unto the plaintiffs the office of Vice treafurer. Receiver 
general and Pay Matter general of all his Majc(ly*« 
revenue in this kingdom, with the ufual fee of fixty five 
pounds thirteen (hillings and four pence by the year^ as 

alfo 
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alfa the office of treafurer at^ war there, and all rights^ JiJii|[;^ 
powers, fccsr profits and cafualties to the faid office 
belonging, to hold to them and the furvivors and the 
furvivor of theni, or their fufficient deputy during plcafurc; 
and that his faid Majefly did alfo thereby grant unto the 
plaintiffs for the executing of the faid offices, as long as 
they or any of them (hould hold the fame, the fee of fixty 
five pounds thirteen fhillings and four pence yearly ; and 
all p>owers, judicial and minifterial rights, fees and profits 
to the faid offices and every of them belonging ; and did 
alio grant unto the plaintiffs the fee of fix pence Englifh 
money, to be by them and their deputy taken and received- 
out of every twenty fliillings of like money, which they 
ihould iflue and pay to any perfon on his M^jefty's eftablifh* 
ments,. for falary, entertainments, pay, fubfiftence, pen*- 
£ons, or other caufes whatfoever, by virtue of the faidi 
offices, or any of them j and that the plaintiffs were 
thereby impowered to take and detain the fame for their 
own ufe, without any account to be thereof rendered to big 
Majefty, his heirs and fucceflbrs ; and that his Majeftyi 
did thereby grant unto the plaintiffs, that the faid letters 
patent and every claufe therein, ihould be in all things 
mod valid and effedual in the law to the plaintiffs,, 
according to^tbe tenor thereof, without any further con* 
firmation or licence to be had from his Majefiy in that 
behalf^ and alfo that the faid letters patent and every 
claufe therein, as well in fenfe and meaning as in words,. 
Ihould be conflrued to the befl advantage for the plaintiffs, 
according to the purport thereof. And that by an ad of 
parliament paffed in this kingdom in the thirty third year 
of the reign of his late Majefly King George IL the 
feveral additional duties therein mentioned were granted. 
to be applied for the payment of an interefl of four 
pounds by thchundred by the year, for fuch fums not 

exceeding 
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the fc-payment of the fum of j^ 150,000 paid into th^ N0.VIL 
treafury, purfpant to the afls of the then preceding 
feffion^ together with the intereft thereof, the (aid refo- 
lutioa is efiablifhed, and further additional duties granted; 
which faid further additional duties are direded to be 
applied to pay an intereft of j^$ by the hundred per year, 
on the fumi^ which had been already borrowed, amounting 
to the fum of jC35^>^^^> ^^^ '^^ remaining unpaid i 
and alfo the like intereft for fuch further fums not 
exceeding jr400,ooo, as ihould be paid into the treafury 
at the inftance of the Chief governor for the time being, 
to fupply fuch deficieneies a9 might arife in the aids 
granted in the then feftloa of parliament, for the fupport 
of the civil and military eftablilhments, and toward^ the 
difcharge of fuch principal fums as bad been then already 
borrowed, and of fuch fums as fhould be borrowed for 
the purpofes aforefaid. And it v^as thereby further en* 
a£ted, that neither the iixppnce by the pound, nor ^ny 
other fee, fliould be payable tp qr received by the yicc 
treafurer or any other officer of this kingdom, out of the 
aids thereby granted, or of any payment to be made 
thereout in purfuance of that a(^. . That after the granting 
the faid letters patent, the plaintifis appointed the de- 
fendant, Nathaniel Clements, their deputy, and duly 
impowered him to receive, for ^he plaintiffs ufe, all ices 
and profits which ihould become due under the faid letters 
patent, and which c^ right ought to be paid or anfwered 
to the plaintiffs, or any of tl^em; and that the faid 
elements,* as the plaintiffs dep^ty^ received and retained 
the poundage fee upon the faid fi^m of ^150,000, paid 
into the treafury upon the credit of the faid refolution of 
the 23d day of February, iy6o, amounting to ;^3>75o, 
and to which the plaintiffs become entitled under the faid 
letters patent* That the plaintiffs often applied to the 
Vol.11. Dd , faid 
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No. VIL faid Clements to pay over to them the (aid fum of ^^3,750 
fo received by bfm for fuch poundage fee as aforefaid, 
which the faid Clements refufcd to do, pretending the faid 
defendant, Philip Tifdall, on behalf of his Majcfty, claimed 
the faid poundage fecy and threatened to make the de- 
fendant, Clements^ account for the fame to his Majcfly, if 
he paid over the fame, or any part thereof, to the plain- 
tifi^. And the ptaintifis infilled that under the faid letters 
patent they were juftly entitled to the (aid poundage fee of 
the faid (um of ^i 5^0,000, fo received by the faid Clements; 
and that they were not accountable fbr the fame to his 
Majefty; for that the plaintiffs, under the fard letters 
patent, had a right to retain fuch poundage upon all: the 
ifTues of the revenue in this kingdom, during the time 
aforefaid; and the (aid (um of jf 150,000 being part of the 
feid revenue, and having been iflued, and the faid poundage 
fees taken, before the (kid a^ of parliament of the fecond 
year of his prefent Majefty for granting duties, to repay 
the creditprs of the publick, bad paded the faid daufe in 
the faid ad, direding the vice treafurer not to dedud the 
poundage on the monies arifing by the aids thereby granted 
for repaying the faid fum ofi£ 150,000, could not nor ought 
to operate without expre(s, retrofpedive words to com- 
pel a refunding of lawful fees, previouily due and adiually 
retained, upon monies iffued and adually applied out of 
the faid loan itfelf ; and the rather as in the faid laft 
mentioned adv where fuch iaccounting for the faid fees 
was intended, provi(k)n is made ip exprefs words ** that 
the vice treafurer (hould account for the fame/' And as 
ati evidence that it never was intended- that the f^id 
poundage fees (bould be refunded, the plaintiffs charged 
that the faid two fumsof ^i50sOoaeach, raifed by virtue 
of the faid adl of the 33d year of his late Majefty, Kfng^ 
George lid, and upon the credit of the faid rcfohition of 
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the faid 23d day of February, 1760, were accounted for No.vu. 
in the publick accounts for two years from Lady day, 

1759, to Lady. day, 1760 ; in which accounts the plain* 
tiffs were charged, and the kingdom had credit for the 
poundage of the faid fum of iC^SOiOOO, which was bor- 
rowed in purfuance of the faid aOt of the 33d year of the 
reign of his late Majeily, and alfo for the poundage of faid 
poundage ; but that there was not any credit gi veq by the 
plaintiffs to the publick, in the faid accounts, for the 
poundage of the faid fum of >Ci $0,000, raifed upon the 
credit of the faid refolution of the 23d day of February, 

1760, nor in the accounts of the Accountant general. 
And the faid accounts were laid before and paffed by the 
feveral committees of accounts, of fupply, and of ways 
and means, of parliament, which two laft committees are 
committees of the whole houfe ; and that the reports of 
the faid feveral committees were agreed to without any 
obje£llon, for the not accounting for £he faid poundage 
fees, in any of the feveral ffages through which the faid 
accounts had paffed; and therefore iniified they ought 
not, under the faid feveral circumffances, to give the 
nation credit for the faid poundage of the faid fum of 
/i 50,000, raifed upon the credit of the faid refolu- 
tion of the 23d of February, 17^0, hut that the 
defendant, Clements, ought to pay the fame to the 
plaintiffs. And the plaintiffs prayed that the faid 
Clements might be compelled to come to an account with 
tliem for all the poundagei; fees and money received 
byliim as the plaintiffs deputy, on account of the faid 
fum of JC150 000, raifed upon the credit of the faid refo- 
lution of the 23d day of February, 1760, and that he 
might be decreed to pay the plaintiffs what (hall be found 
due to them on the dating of the faid account. 

Dd 2. The 
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No. VII. The defendants anfwered tHe^biU, and admitted the 
A^hnnT^ letters patent as fet forth therein ; alfo the ftatute in the 
33d year of his late Majefty's reign ;^ alfo the refolution or 
vote of credit fubfequent thereto, in the bill men- 
tioned ; as alfo alt the other charges in the faid bill ^ fav& 
that he believed, it was the intention of the legiflature,, 
when the laft mentioned ad was p^fTed in the fecond year 
of his prefent Majefty, that the publick fhould have credit 

the faid fum of ^150,000, 
fpedive words in the iaid 
5 vice treafurer to refund, 
poa money ilTued out of 
tfolution I and that there^ 
the laft feiHon, granting 
^3 as therein mentioned ; 
t and confequence to the 
the cpndderation of ther 
court. 

And after the faid anfwers were filed, the plaintiff on 
AcnendedbiU. or about the 8th day of December, 1764^ caufed their 
faid bill to be amended, by charging that they,, by virtue 
of th6 faid letters patent, became poilcfTed of the faid 
offices, and in due time, qualified themfelves to hold the 
fanie, as the l&ws in that cafe require ^ and that the faid 
federal fums were iffued at the treafury for the pubh'ck 
fervice, and Were paid to perfons on the civil and military 
eftablilhments, purfuant to the ad and refolution, while 
the plaintiffs held and were entitled to the faid offices by 
Virtue of the faid letters patent. 

Anfwers And the defendants fevcrally anfwered the faid 

ibcieto. amfeaded bill# and therein admitted the feveral further 
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matters an<i^hetg«s ^IfWefal. ^^fineopati^. tho ftM ^Wg.m^ 

eanfir baling coffld ^ lb> b($ beat-dv it was, on tfab Heariagand 

19th day <tf Ndvdfaaberi «^68., ordtttd, adjudgbiy aosd <*«»««• 

decreed^ by tHe fight ho<Adtinibte tbtf ChanxtfUor^ T)nt^ 

furer. Lord Chief &^rdn, ftnd tbe relief rh« barons of his 

Majefty's court of ^icbbe^tt^r m irelaad^ th&t the plaintiff 

were etititled fatbe CM pcmiidage fee or fata of fiv 

peiice in the- j^dorid/ fdt or oit tbe Ikid fom of ^^£50,000^ 

amounting to the faid fd^ bf ^ ^^750 (lerbng ; aad'tba't 

the defendant/ the right honourable Nathaniel Clements, 

do forthwith pay the Md funti of j^,750'tcj the pfelfttlfFs 

or thcfr order, had that the- pbintim do acooidingty' make 

up aiid enrol tbedecrfee, b<it witbouft aifts oh either fide i 

ior the due perfotttiance Wbcf«dF^ thfcprtJcefs of this c<mtt 

idiould; from tittle td tiitie, ii^e, as in foch cafes ufual. 

, ils this'W^f a ihatferof M'lhalt iii:rp6ttfibte» iiiiEfiiy iu«fi>u»^ 
fiot b6 amffs to mention bene \ft^lMt th« <>f[A6Hitii xmtffe^ of 
fbue of the principal lawyers «f tAve twi» kSn^Mis, wbd 
#fere cbnfulted^thcreon. *Theywett tff <$piiii«nv that tb« 
fisTpence in the pound, arifing toth^ Viot fa^afuiwrs by 
virtue of their patent, is not paid by the Cptfwn, or out of 
the publick. itrtrenut, but is paid by thaSt who receive 
mohey out of the trbadrry. That it is doe by ufage and 
fly the patent otit of all ftwns iil\i6d at the t)«afury« wfoerct 
Ao particular law takes^ away the right. That as to all* 
payments made out of the old rev^A^s, this fee is (as- 
much as all other private rights-are) oijit of the reach of 
parliament.. But that when a new revenue is granted, it 
may be granted on tertns, and coiifequently^ the payments 
to be made out of the new revetaoe maybeexempted^ont} 
the poundage of the Vice trcafurer, or that poundage 
money be given to the publick; but where that is not' 
dooe the fee is due, thtt right not-depending on •be; ftrad 

out 
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N o-Y"*, <^t of which the payAient.id iQft^, bot^n the making of 
the payment That the :vol< of the 23d of February, 1 760^ 
did not take away th6 rights 19 that it was quite (iient 
And the ad of the feflion of 1761 extended only to pay- 
ments thereafter to be made out of the aids then granted ; 
wherefore the' Vice treafurers had a right, as matters then 
were, to poundage on ail the money borrowed on the vote 
of credit of 1760, ih« was iflued at the treafury before 
the feflion of parliament of 1761. 

For the fame reaibns, and on the fame principles, the 
Vice treafiirers apprehended they were entitled to (he 
poundage of other fums taken up under the (ame votCi and 
efpecially of the fum of j^So,ooo, taken up on the id day 
of April9 176 (, and before the ad had pafled as aforefaid « 
but as the refolutions of the ^x)mmittees of ways and 
means of ^i 7 59 and :i 761 plainly fhewed that the fees that 
might be due in confequpnce of the aids that were intended 
to have been granted in thofe feifions^ were to have been 
applied to the: ufe» of the publick, and that the cafe in 
queftion was omitted by inatteotion out of the vote and 
fubfequent ad of parliament, and though thiscircumfiance 
eould not legally jffed the right, yet it was apprehended 
that (houkl further demands be made by the Vice trea- 
furers, it might induce the parliament to take the matter 
up in the next feifions ; wherefore it was thought prudent 
to red on the demands which had been made* I was con* 
cerned on the fuit for the, plaintiffs the Vice treaCurera. 

As the following repprty as alfo the method for accouirt'' 
ing for the loan duties in the Houfe of Commons, with 
the tranfcrtpts of feveral other papers relating to the 
matter in the aforefaid decree, may further illuflrate itt 1 
iMtve thought proper to infert4hem. 

The 
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The Repmlt of the commiiTtoQers. of accounts to 'the N0.V11. 
lords juAiceSf on. the ^.oafe ancL memorial of George 
Dodington, cfq; clerk of the pells, referred to them by 
His grace the Lord Lieutenant^ and refpeding the 
poundage fees received by him: on feveral p^tyments 
iffued out of the Exchequer. . 

To their Excellencies thfr Lords Juftlccs General 
and General Grovernors of Ireland; 

May it pleafc your Excellencres,^ . 

IN obedleoce to iris ^graoe^tho Lord Xrieutenant*s order of 
fefercnce, bearing date the 29th day of April 17344 
dtreding ua to examine the allegations.. of the. memorial 

* TBe cpemoriai and bsfe on mhkh this r^Qri wai fbunded* hta bten by fomt - 
•ccideiit miflaid; biit I find in a Tolume of th< journals'of the hdufe of Commons^ . 
t^kt on the 3d of Ndvember 1733, a petition was preferred to the hoofe upon 
the (ame occafion^ bjr* Mr. Ooddmgcon> wherein he* fet for th, that- he >was> in* 
formed that, by the accompts laid before the houfe, he was charged with the fees * 
payable to the cleric of the pelfs, out of the additional duties granted to his thhi > 
Maj«ft]r« by two^feveraiadbpafled in «his kingdom, in the 3d and §th ytarrof his • 
Majefty's reigi9» for g^nting and continuing to his Miyefty tfk additional duty on : 
beeTy ale» ftrong waters, wine, tobacco and other goods and merchandizes therein * 
mentioned j that the petitioner conceived the faid charge induced upon Mm» had ' 
b«ea grounded on^^the conftruftion of fomo general words^in theiaida^ whick • 
neither did nor were intended to deprive him of his faid fees, *which he and his 
predeceflbrs in the faid office had conftantly received 1 Jtnd praying that forafmuch 
as the profits of the petitioner's bffice had no way encreafcNJ during his thne, amW 
that no other pfribn but* the petitioner wa» to lie ^ffeded by foch conArnaion, 
that the houfe. would uke. his cafe into their favourable confideratiou, and be * 
pleafed to diredt that he might enjoy .his faid office in the lame manner, that he and 
h& predeceflbrs had "Overdone! or ta grant him filch other rehef as tathV houfe . 
flieuld feemmeet./ 

There does not appear to kkve been any further -proceedmgs upon thlspethion 
liiithe houfe of Qomnu>tt% ibv that it Is Jikdythe memoriai to government was 
e(tec;med the proper mode of application) »nd that the coatents of it and of the 
pecicion were the fame*. 

and 
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No. VII. and annexed cafe of George Dodington, efq; clerk of the 
peHs in this kingdom^ and to report a true Aate of the 
cafe) together with our opinion what is prc^r to be done 
therein, 

We hive oonfiddPed the iev^ral tai&s and ^l^ations 
contained in the faid memorial and cafe, and find hy an 
entry of a patent in the Auditor gcneraFs books, that his 
late MsL}ttty j^ng Geiirge L by his letters patents under 
the great ff^ of this kingdom, beiuring date^ the 9th day 
of November, in the fecond year of his reign, (anno 171 5) 
did grant unto George Do4ington, efq; aad his affigns, 
the office of clerk of the pells in this kingdom, to com- 
inetice immediately at and from the death of Theophilus 
Gutjl^r, efq; or other foooer determina^n of a former 
grant of the faid office to the faid Theopliilu3 Budtt^ 
during the lives of George Bub, nephew of the faid 
Gcojrg^ Podiogton> and OiUbrd Kjlligrew, efqr^. and the 
ftt|!viv0P of iiMBi^ together with all ialariesi, £ces, profijt* 
and advantages whatfoevcr, to thr faid office bdonging, 
in as full and ample manner as the faid Theophilus Butler 
or any other peribn or peribns h^d bAfixie held and 
e'njoyed thp fame, or which by antient or late ufage or 
cqflppn i»Aw or appertaining to the like office in Great- 
firitatn; as alfo with the falary or allo^iancc of five 
ihiUings a day, lawful money of Gr^at-Britain. 

We" find aifo that there is a falary of jTjo per annumi 
annexed to the faid office, on the eftablifhment for civil 
aSairs for jthti kingdacn» whidi i^ ^d ]:^$ been conflantly 
paid to the clerk of the pells 5 and we do not find that 
tb^ falary or allowance of five ihiUings a day^ granted by 
the patent, iiath bwn at any time xeceived or demanded 
by the prefent clerk of the pells, or any of his predeceflbrs 
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for many years paft ; as by the affidavit of John Bayly, J^^iJ!^ 
prpfent deputy cleric of the pells which is hereunto 
tinncKed) No. i< 

We find that the faid George Bubb mentioned in the 
patent, (a^rd who now bears the name of Dodington) is 
the perfon adually in pofleffion of the faid office, as fet 
forth in the faid memorial* 

We find that the clerk of the pells' has confiantly 
received one penny and one fifth per pound, upon all 
payments iffaed out of the Bxchequer, except payments 
^0 diicharge the interefl and principal of the loan, and 
for the enaouragement of tillage and navigation of this 
kingdom, which arife out of funds particularly appro- 
priated for fuch purpofes, the additional pay of the army, 
and the exptince of carrying the army's baggage, which 
have been conftantly ifi^ed. and paid purfuant to the 
exceptions in feveralads of parliament mentioned, without 
any fee taken by the clerk of the pells ^ and atfo excepting 
the payments to the Lord Lieutenant, lord chancellor, 
judges, and other officers, from 'vvhom the faid fee has 
not ufually been received^ as appears by the faid affidavit. 

We find that by an ad patfed in the fccond year of the 
reign of the late Qpeen Anne (anno 1703) ch, 4, entitled 
an a£l for continuing the additional duty of excife on 
beer, ale, &c. it is enaded, " that the fix pence per pound 
** payable to the vice treafurer or pay matter , general of 
" this kiagdom, and all other fees payable out of the aids 
*' given to her Majefty, (hould be employed in'and applied 
" to the building of barracks in the city of Dublin." 

Vol. II. . ' E e But 
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No. VIL But wc find by the faid affidavit, that the then clerk of 
the pells did not account for, nor was he charged with 
the payment of his faid fee of one penny and one fifth 
per pound in purfuance of the faid a^. 

Wc find that by an z€t paffed in the fccond year of his 
late Majefty King George 1. (anno 171 5) ch. 3. entitled 
an ad for granting to his Majefty an additional duty on 
all wines, ftrong waters, &c. it is enaded, ** that the fix 
" pence per pound payable to the Vice treafurer or Pay 
" Mafier general of this kingdom^ and all other fees pay- 
" able out of the aids granted to his Majefty that fefiion of 
** parliament, fiiould be employed in and applied to the 
*^ carrying on and finifiiing the public buildings in the 
**caftle of Dublin. 

But it alfo appears to us by the faid afiidavit, that the 
then clerk of the pells did not account for, nor was be 
charged with the payment of his faid fee of one pentiy 
one fifth per pound, in purfuance of the faid zGt. 

We do not find that the fix pence per pound, or any 
other fees that might arife by or out of the aids granted 
to the Crown, arc mentioned in any of the a<9s of parlia- 
ment that paffed between the fefllon of the faid year 1703 
and the faid year 1715. 

We find by the votes of the houfe of Commons, printed 
by order of the fpeaker, that one of the refolutions pro- 
pofcd by the committees for raifing fupplies to be granted 
to his Majefty, in each of the feveral feflions of parlia- 
ment, held in the years 17 1 7, I7i9» 1721, 1723, 1725, 
1727, 1729, and 1731, and agreed to by the houfe, was 

to 
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to the followmg effcCt. viz. ** that the fix pence per J^J^J^ 
"pound and all other fees payable hy the aids granted, 
•* be applied towards the fupply," as appear? by the copy 
of the faid feveral refolutions, No. 2. 

And it alfo appears to us, that the claufes in the feveral 
ads of parliament for granting aids unto his Majefty, 
founded on the foregoing refolutions, and enaded in the 
feveral rcfpedive icflions of 1717, 1719, 1721,' 1723, 
1725^ and 1727, mention the Vice treafurer's fees only; 
as appear by the copies of the faid claufes, in the faid fix. 
feffions hereunto annexed^ No. 3, but in the two next 
ieflions of 17119 and 1731, the claufes in the ads in 
purfuance to the fame refolutions, mention the fees of 
other officers, and differ from thofe in the preceding fix 
feflions, by the infertion of the words *^ or any other 
officer or officers,*' as appears by a copy of the faid claufes 
hereunto annexed, Na 4« 

We find by the printed votesy that the refolutions 
propofed hy the committee for raifing a fupply to be 
granted to his Majefiy^ in the feffion of parliament held in 
the year 1733, and agreed to by the houfe, was to the 
following effed, ^' that the fix pence per pound and all 
"^ther fees which may be payable to the Vice treafurer, 
"4)ut of the aids thereby granted, fiiould be applied 
** toward the fupfJy;^ which differs from the former refo- 
lution, and mentions the Vice treafurer's fees only, as 
appears by a copy thereof hereunto annexed, No. 5. 

And we find tliat the claufe in the ,a£l paffed in the 
faid feffion of 17331 purfuant to the faid refolution, differs 
from the claufes of the two former feffions of 1729 and 
1 731, by leaving out (he words ** or any other officer or 

Ec 2 officers,*' 
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No. VII. ^ officers," in the fame manner as in the fix before men- 
tioned feffions of I7i7> 17191 1721, 1723,, 1725, and 
1727; as appears by a copy of the faid claufe in the 
faid a€t hereunto annexed, No. 6. 

We find there are two claufes in the a£l of parliament 
pafl^ed in the feffion of 1733^ for granting a fupply to his 
Majefty, agreeable to thofe mentioned rh the mcmorialifls 
cafe, viz. one relating to the Vice treafurer's fees, and 
applying them to the ufe of the public, which has been 
before taken notice of; and the other, • relating to the 
additional pay of the army, which is thereby diredJed to 
be paid without any dedu£tion on arccount^f poundage to 
the Vice trcafurers, pells, hofpital money, or any other 
dedudJion whatfoevet, out of their arrears, fubfiflance, or 
cloathing money; as appears by the copies of the faid 
two claufes hereunto- annexed, No* 7. 

. WjB find the , proceedings in the njoneybill pafled in the 
fefljon of parliament, held in the year 1729, to have 
been as appears by the annexed copy of the printed votes 
relating to the faid money bill. No. 8. 

We find alfo the proceedings in the money bill, pafled 
in the feflion of parliament, held anno 173 1, to have 
been as appears by the annexed copy of the printed votes 
relating to faid money bill, No. 9. 

Upon the beft enquiry we can make, we do* not find 

that any other ofiicer or ofiicers are or can be afFeded by 

the faid aQs of parliament of 1729 and 173 f, except the 

Vice treafurers and the clerk of the pella. 

• 

Upon 
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^ N6 vir. 

Upon the whole of this matter we beg leave to inform 
your excellencies, that there being no words in any of the 
a^s of parliament, froin the year 171 5 to the year 17^, 
which did as we apprehend include the clerk of the pells, 
be has not been charged on account of his fees out of the 
additional duties granted during, that time ; but that we 
apprehending him to^ be included in the ads of 1729 and^ 
17 ji, under the general words ** ainy other officer or 
officers," upon paffing the accounts of the Vice treafurer 
to Lady day 1734, have ordered them to be charged with 
the fum of >^34iS» 10/* 3ii* by way of infuper for the 
feesvof the clerk of the pells, out of the additional aidat 
giraoted by the faid two ads *. 

All which is humbly fubmitted to your 
Felx 17, L734t cxceHenoies^coniideratioa. 

Wyndham, C. 
H: Boyle, 
^rue copy) T. Marlay, 

J; St. L0ger> 
J, Waihright 

* It does not appear that the derk of tht polls ever had mj recompence for 

this poundage. 
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No. I. The Affidavit of John Bayly. 

THIS day John Bayly of the city of Dublin, gent 
came before me and made oath, that he hath carefully ^ 
examined all the Vice treafurer's accounts, pafTed by the 
commiflioners of accounts from time to time» from 
Chriftmas 1702 to Lady day laft 1734, and that no nceipt 
or fum of money whatever is brought to the credit of the 
nation, in any of the faid accounts, as received from the 
clerk of the pells, for the ufe of the public, on account of 
a tax laid or fuppofcd or intended to be laid on the faid 
clerk of the pells, on account of the fees ariting to the faid 
ofiScer, by the additional duties granted &om time to time 
to the Crown, by the parliament of this kingdom, from 
Ohrifimas 1729, and that he the faid deponent verily 
believes, that no fum or turns of money 00 faid account 
were ever accounted for to the public ^ and further, that 
this deponent verily believes, no demand was ever made 
on the faid clerk of the pells, on the faid account, by any 
officer or officers, perfon or perfons v^hatfoever, onrbehalf 
of the Crown, purfuant to any ad or ads of pariiament» 
that were patfed or in force in this kingdom, from faid 
Chriftmas 1702 to faid Chriftmas 1729. His reafon of his 
faid belief is, that he lias been employed in the treafury 
above twenty five years laft paft, of which he has been 
eight years deputy clerk of the pells j and that be uever 
^heard of any fuch demand being made. And this deponent 
further faith, that he never heard nor does he believe that 
the prefent clerk of -the pells ever received or demanded 
more than ^30 per annum falary of the Crown, purfuant 
to the feveral cftablilhments of civil affairs, notwith- 
:fianding that he is allowed £ve ihillings per diem by his 
patent } and that he has fearched the books remaining as 

of 
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of record, in the pel|j(i office, for above forty years back, and ^No.^ 
that no other falary but the faid fum of £^0 per annum, 
allowed by the eftablifhment, appears to have been iflued 
br paid to any clerk of the pells within that time; and 
further, that the clerk of the pells has conftantly received 
upon all payments liTbed out of the Exchequer, a- fee of 
one penny and one fifth per pound, eitcept payments 
excepted by ad of parliament, viz^ payments on account 
of the intereft and principal of the loan, and for the 
encouragement of tillage and navigation, which arife out 
of the funds particularly appropriated for thofc purpofes,. 
the additional'pay of thearmy, and the expence of carry** 
ing the army's baggage, all which have been conftantly 
iflued and received, without any fee received jot demanded i 
by the clerk of the pells ;.aud.alfo excepting allpayments 
to the Lord Lieutenant, Lord chancellor, judges, and' 
other officers, who have not ufually paid the faid fee^ and 
that the faid payments fo excepted do upon a computation 
thereof, amount one year with another to above £60,000 > 
per annum } and further faith not 

Jurat, coram me 1 7 i'^eb. 1734. 
John Bayl^ rKiomaa Marlay. • 

(a true copy.y. 



No. 2. Refolutionsih the Gomfmitteefdrfupply, andlagreed' 
to by the Houfe of Commons in the following Seffions 
of 1717, 1719, 1721, 1723, 1725-, 1727, 1729, and 1731. 



Seffion 17 17' 
printed votes 
of2dOaober 



Refolved that it is the opinion of this 
committee that the fun of 6d. per pound and 
all other fees which iluH ormay be payable 
I7i7,pa. io6.fout of the aids granted this prefent feffibn 
of parliament, be applied towards raifiog 
the fupply granted to his Majelly. 

Seffion 
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N0.VIL Scflion 1719, printed! 

votes of 4 Aug. I7i9,f The fame verbatim. 

page no. J 

Seflion 1721, printed) 

votes of 18 Odober? The fame verbatim. 

1 72 1, page 98. J 

Seflion 1723, printed 1 

votes of 1 7 Oflober > The (kme verbatim* 

i7^3» P^<^ 90. J 

Seflion 1725, printed! 

^otea of 28 October > The fame verbatim* 

^7^5» P^g<5 58. J 

Seflion 1727, printed! 

votes of, 15 January? The fame verbatim^ 

1727, page 96. 3 

Seflion 1729, printed! 

votes of 1 3 November ? The fame verbatim. 

1729, page 78. J 

Seflion 1731, printed! 

votes of 8 November V The fame verbatim. 

•i7Si> pag^ 7^' -* 

Memorandum. The aforefaid refolutions were all 
written at length m the original report, flgned by the 
commiflioners of accounts, but the firfl is inferted at 
fength, and all the fucccedings ones were verbatim 
the fame. 

The other matten referred to in the foMgomg report, firom No. t. to No* 9. 
beiog CTtttGu from the ate of parlnuncn^ and rotes tbereia mendoned, are /or 
bref itj £ike omitted. 
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A STATf of the Vice treafurer's poundage fee, which No.vii. 
ought to be accounted for to the publick and paid into 
the treafury at and upon Lady day 173U 

/. /. d. 
The Vice treafurer's poundage on the 
additional duties was paid at Lady day 
1731 into the treafury up to Chriilmas 
beforegoing 1730, which completed the 
full fum of £39,047 19 3 J, being the 
amount thereof the commencement, 
v\z. 2ift Nov. 1717 ; but there remains 
Hill to be paid into the treafury, to com- 
piete/;39,552 14 10, to Lady day 1731, 
being the amount of the quarter from 
Chriftmas 1730 to Lady d^ i73i> ^he 
fumof — — — 504 15 6j 

Alfo by the Accountant generars way 
of reckoning, the * poundage of faid 
f £39^552 14 10, being the poundage 
fee from 21ft Nov. 1717 to Lady day 
J73i» this poundage of the poundage 
being aa additional aid alfo, but never 
thought of till now — —— 988 16 4j 

As alfo the poundage of the £150,000 
loan, borrowed by a£t of parliament at 
Chriftmas 1729, it being an additional 
, aid, but was at firft omitted in the 
account of the poundage made to Lady 
day 1731 — — 3750 



Vol. !!• Ff Carried over ^243 11 iii 
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/. /. rf. 
Carried over 5243 rr in 

As alfo the poundage of faid £s,7S^ 
poundage, the fame being a further 
additional aid; but quaere, why did 
not the Accountaivt general charge this 
fum in his account to parliament aa 
well as the ^988 16 4* above — 93 15 



So total remaining due to be paid in to 

complete to Lady day 1731 — S3o7 ^ ^^i 



Memorandum, part of faid ^f 5 337 6 iii was paid- ia 
fincc Lady day 173 1. 

1 6th March, 1731, 

J. B. (a true copy.) 



Amount 



Digitized by 



Google 



APPENDIX. 



3052 12 10^ 



to Lady day 1732 6851 13 lOj 

toLady day 1733 629I5 11 l 



13150 4 m 
Total received at Lady day 1733 52198 + 3 

Due from the Vice treafurer to complete 
to Lady day 1733, but not received till 
afterwards — — — 666 16 41 



Total amount of the poundage of the 
additional duties from 21ft Nov. 17 17 
to Lady day 1733 — — 52865 71 

• Ff2 The 



219 



Amount of the Poundage of Additional Duties and the No. vii. 
Poundage of the Loan from 21ft Nov. 17 17 to Lady 
day 1733. 

/. /. d. 
Received on account of the poundage of 
the additional duties from 21ft Nov. 

1717 to Dec. 1724 — ^ 24115 13 4 

Received more from 25th Dec. 1724 to 

7th June 1725 — ■ 1700 

from 7th June 1725 to Chriftmas 

following • ■■ J 600 

from Chriftmas 1725 to Lady day 

1727 3879 '3 o* 

In one year, from Lady day /. x. <i 
1727 to Lady day 1728 2700 
from Lady day 1728 to 

Lady day 1729 200D 

■' 4700 

to Lady day 1730 2000 

to Lady day 1731 1052 12 loj 
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JJ^J^ T^h^ Pclls fee of Additional Duties for-Four Ycart, from 
Chriftmas 1729 to Chrifimas 1733, Dr,. 

/. /. d. 
Old additional duties — 494578 7 jj 

Loan duties — — — 5^55* 7 8^ 
Linen duties — — ^4997 i8 ii| 

New loan of j£i 50,000 paid in at CHriftmas 

1729 — — — . ^-. i50ooc> 
A further new loan of ^100,006 Was paid 

in at Chrifimas 1731 -^ — looooo 



821,128 13 iii 



Pells fee at I ii. on cbntra ^680,300 11 jj 3401 10 i| 
Pells on faid pells — — 17 o i| 



Which makes the total charge on the 
Clerk of the pells at Chriftmas 1733 
when the z6l of parliament for taxing 
him ceafed — — 341-8 m 34 



Contra, - - • • - C^ 

/. >. d. 

By additional fubfifience to the army 65468 5 iq 
Baggage money — — 2771 14 4 

Loan — . — ~. 72588^ 2 54 



Total craved credit fdr 140828 t 71 

Balance fubjed to the re-payment of the 

pells f(pc — . ^-, — 680300 II 3j 



821128 13 ii| 



The 
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The method of accounting for the loan duties 
in the Houfe of Commons of Ireland, which 
will further illuftrate the aforefaid queftion^ 

THE firft money borrowed by parliament in Ireland N0.VIL 
^9 j^jcodo, in the year 171 5* T^h is money, and the 
intereft of it, was provided for in the fame bill by which 
the old aids or additional duties were granted, until the 
year 1729 $ when £150,000 having been borrowed, for the 
firft time, there were then diftin<a bills for thefe difierent 
purpofes; and thuS they have continued ever fince. So 
that here was the firft loan bill, by which, if there was 
any furplus of the duties thereih appointed for the pay- 
ment of the intereft, it was appropriated to remain in the 
hands of the Vice treafurer for the payment of the prin- 
cipal fum ; but there was no diredion iti that ad for 
keeping a feparate account of thofe duties from the 
ordinary revenue., 

iBut in the ye4r 1731 ^(J 100,000 more having been 
borrowed, which niadc the debt j^300,ooo, and the fame 
duties appropriated, a feparate account was ordered to be 
kept of thofe as well as all other appropriated duties, by 
a ftat. 5 Geo. IL in which is the following claufe :. 

•* And.be it ftirther enaded^ by the authority aforefaid; 
** that from 'and after the faid 25th of December, 1731, 
^* a fcparate and diftind account ihall be kept by the 
^^ proper ofiicersy of the aids, duties^ and taxes, granted by 
** this ad, or any other ad of parliament now in force in 
*^ this kingdomi and appropriated to particular ufes ; and 

*« the 
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^X!j*j "the commiffioncrs of his Majcfty^s revenue, in their 
" abftrads, fhall return an account of the feveral duties 
^^ and tastes fo appropriated ; and that every colle^or and 
^Vreceiver of the faid duties and taxes do take a feparatc 
** receipt for the fatne, when paid into his Majefty's trea- 
*• fury, which faid receipt the Vrce treafurer or Vice 
^^ treafurers, his or their deputy or deputies, is and are 
** hereby required to give accordingly/' 

And in all the faid a(f)s before the year J729, in which 
they were fo incorporated, there is a claufe in the follow- 
ing words : 

" And be it further enaQed, by the authority aforefaid, 
"that the fixpence per pound, and all other fees which 
" (hall or may be payable to the Vice treafurer or Vice 
'* treafurers, Pay mafter, or Receiver general, for, or on 
" account, or out of the aids hereby granted to your Ma- 
*' jefty, other than and except fuch ^jart thereof as is 
*' herein after appointed to be paid to the truftees of the 
" hempen and flaxen manufadtures of this kingdom, (hall 
" bareceivcd by the faid Vice treafurer or Vice treafurers, 
" Receiver, or Pay mafter general, for the u(e of your 
" Majefty, his heirs aind fucceflbrs, during the term afore- 
"nfaid, and (hall be duly accounted for by him or them to 
" your Majcfty, your heirs and iuccefTors, as a further 
"additional aid, and hereby given and.granted/' 

Which claufe hath been in all the ads wTiich have T>een 
fince for the additionalduties (now ufually called the money 
bills), (ince they and the loans have been fo in feparatc 
bills M aforefaid. 

And 
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And in the faid bill in 1729, and in all the loan ads No.vir. 
which have been fince, the following daufe was and has ' 
been inferted; 

*^ And be it further- enaded by the authority aforefaidi 
•* that neither the (ix pence per pound, nor any otherfce 
" (hall be payable to, or be dedufled or received' by tha 
•' Vice treafurer or Vice treafurers, receiver or Pay Matter 
^ general^ clcrlcof the pells, or any other officer or officers 
*^ of this kingdom, for or on- account of or out of the 
** aids hereby granted to your Majefty, or of any payment 
** to be made thereout in purfuance of this a£l**' 

But here it is to be obferved, that'thefaldcUufe whicbf 
was in all the faid ads before the year 1729, in which' 
the two grants were fo incorporated^ is previous therein 
to that part of the aft which- relates to the loan, which, 
though in the fame ad, ieems to be an entit-e drflind 
matter, and as fiich begins with a new recital ; and it is 
alfo to be observed, that the claufe which has been in al! 
the loan ads (ihce the faid year 1729, is entirely different 
from the claufe which was in the ads before the faid year 
1729, when the two grants were in one and the fame ad ; 
and the faid claufe in the lean ads is but merely reflridive 
upon the Vice treafurers from taking any fees upon the 
aids thereby granted. 

But not withftandihg the faid 'claufe in all the faid adi 
before the year 1729, by which the poundage therein 
mentioned is to be accounted for as an additional aid, (Sc. 
yet it docs not ai>pcar by the accounts in the printed 
journals, that the Vice treafurers of Ireland ever gave any 
credit in the accounts of the nation, for the ppundage of 

the 
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the additional duties, or that they were brought Inta 
account until the ypar 1725, when it appears thgt the 
then Vice treafijrer, captain John Pratt, was charged with 
the whole poundage thereof, from^'the year 17 17, (which 
year in an account herein after mentioned is faid to be 
the comuaencemeot of iaid poundage,) to midfummer 1725, 
amounting to JC^S9^^ ^^^^ 4^* ^ appears by the printed 
journals, vol. 5. pa. 295. 

And afterwards in the year 1731, tl^e Vice treafurer is 
not only cbarge4 with the poundage of the f^d additional 
duties, but alfo with the poundage of the loan, and wjtk 
the poundage of the poundage of tach^ as appears by ^o 
journals, voL 6, but more efpecially by an account ia 
the treafttry 10 the year 1731, entitled, " a ftate pf the 
^ Viop jtre^fu.r^r's poiands^c whjch o^ght to be fu^cogote^ 
^ for to the public^ ^ikI p^ into the treafury at and upo^ 
^^ Lady dfiy 1734,'' in wh,iC{h aocopj^t the faid poundage 
is t?ken up but from the year 1717J whicij year, it i^ 
there faid, is the coQ;iimencefl9ent of it alfo ; apd it is alfe 
there faid, that the poundage of the poundage of the 
additional duties, is -an additional aid, biit never thought 
of till then, and the |3oundage of the poundage of the 
loan h alfo there faid to he a further additional raid ^ and 
the faid accounts have ever iuK:e been carried on in the 
fame manner. 

Br ftar, 5 And by an aGt paiTed in the faid year 1731, 5 Geo. IL 

Geo. 11. dif- It ig enadkd, that a Separate and diftin^ account ihall be 
ro be kept of kept by the proper officer^ of the aid^ duties 4iOd taxes^ 
the aida, ifc. granted by that or any other ad then in force in the 
kingdom, and appropriated to particular ufcs« 

And 
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And on the fixth of Nti^mber 1733^ it wts ordered An account 
by the Hqufe of Commons, that the proper officer (hould HOTfc^of Ih^ 
lay before them an account of the fix pence per poiind on -fix pence per 
the additional dntics, from the 25th of March 17 15, J^dufonaV*^ 
to the 25th of March 1733, diftinguifliing each two duties, from 
years, as appears by their journals; and it alfo tip- to March*' 
pears by their journals, that on the 9th of November i733« 
2773, Mr. GarxUner, according to order^ prelented to thc/ 
Houfe an account of the amount of the fix pence per 
pound on the additional duties paid into the treafury for 
the ufe of the publick, from the 21ft of November 1717 
(which as is before faid was the commencement thereof), 
to the 25th of March L733. 

The Vice treafurer^s feq by his^patent^ arifes upon the 
payment of the falaries, pay, &c. as they are from time to^ 
time tfixied; The hereditary revenue is to be firft applied, 
and the poundage thereupon is to be taken by the Vice 
treafurer, to his own ufe. The payments not liable to the 
poundage fee». are thoie made out of the additional aidsi 
and the poundage of all fuch further payments as are 
made out of the additional aids in each quarter, and no 
more ought to be placed to the publick credit.'. This has 
not been the pradice ; for the Vice treafurer takes, to his 
own ufe, tl\e poundage of all fums iflued, which are liable 
to the poundage, as the money is ififued in each quarter;, 
and after deducing from the whole receipt of additional 
aids in fuch quarter, fuch fums ad are not liable to the 
poundage fee, the poundage of the remainder of the 
whole produce of the additional aids is charged againft. 
the Vice treafurer, by the Accountant general, in the pub^ 
lick accounts^ 

Vol. II. Gg Thw^ 
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The method 
of charging 
the Vice trea- 
furer by the 
Accoantant 
general with 
the poundage 
of both the 
additional and 
Joan duties, 
and how he 
nuLf fuffer 
therebj. 



This pradJicc though confidcrcd as incorififtent with 
the diredJions of the loSan afls, yet having been the 
method of accounting, when the aforefaid two grants of 
additional and loan duties were in one ad, hath continued 
ever lince j notwithftanding, by the aforeiaidadl of 5 Geo. 
IL feparate and difiind accounts were to be kept ; and yet 
this method is not obferved with regard to the tillage, 
duties, proteftant fchools, and Lagan navigation ; and 
the Accountant general doth not induce any charge of 
poundage upon the Vice treafurer on account thereof, 
although in this refped they .feem tdiland upon the fame 
footing. < 

And the Vice treafurer is fo charged with the faid 
poundage on both the old additional duties and loan 
duties, as foon as the feveral xoUedors of the kingdom 
have made up their accounts, andthe time limited for the 
draw backs to merchants ie expired} fo that the: Vice 
treafurer is not only fo charged with a great part of the 
faid poundages, even 4>efore the money has iflued, and 
whilft it is lying in the treafury, but alfo with the baUance 
in the hands of the feveral coUedors; for his accounts 
are divided into quarterly accounts, fo that it may happen, 
that fhould he die, or be removed, and his fucceifor 
remain in office one quarter of a year only, and ihould 
the additional duties and a loan, after payment of the 
fums not liable to poundage, produce a larger fum than 
the amount of all payments out of the treafury in that 
quarter, the Vice treafurer would be a lofer by his office 
the amount of the poundage of the difference, and his 
iucceffor would ^ain the benefit thereof. With rcfped to 
the publick credit it anfwers equally in the end ^ the irre- 
gularity affeding the Vice treafurer only. 

It 
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It is alfo to be obferved, that the whole expence of 
management, amounting to upwards of one hundred 
thoufand pounds per annum, is deduced out of the 
produce of the hereditary revenue. If that expence has 
not been encreafed by the coUedion of the additional 
OF other duties, the praifiice is proper ; but if any ex- 
pence in management has arifen by that additional collec- 
tion, fudi additional expence ought to be deduded out 
of the produce of- the additional duties, which would 
by fo much ^ encreafe the. net amount of the hereditary 
revenuti the poundage of which encreafe would. be an 
augmentation to the Vice treafurers. . 

la this light and under thefe confiderations flood this PeHtionof 
matter until the 1 2th of December 17751 when a petition vk^®^^^ 
of the right honourable lord vifcount Clare, and of farm. ^ 
the right honourable Welbore EUis, two of the perfbns 
appoinfcd to the office of^ Vice treafurer, receiver and 
Pay Maimer general, and treafurer at war, in the king- 
dom of Ireland,, was prefented to the Houfe and read^ 
fetttng forth that the faid office was of great antiquity^ 
and was intitled by bis Majelly's letters patent, to a fee of 
fix pence in the pound upon all ' money iflued out of his 
Majefty's treafury in this kingdom $ that as the Houfe 
had thought proper, by its refolutions^ and by ads of par** 
liament made purfuant to thefe roTolutions, to appropriate 
fuch parts of the. faid- fees as had arifen upon the 
additional duties and loan, towards making: good the 
fupply granted to his Majefty } it appeared reafonable to 
fuppofe, it was not the intenticm^of the legiflature to 
deprive thofe officers of the Crown, of any part of the- 
benefits to which they were intitled by his Majefty 's letters 
patenti on iiTuing the hereditary revenue out of hi^ 
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treafury ; that, fince the commencement of the addition^ 
duties, a very confiderable increafein the expence of col* 
lefling the publick revenues had unavoidably arifen, and 
had been defrayed out of his Majefty's hereditary revenue, 
as no provifion was made in the uQs which grant the faid 
additional dutiesy for defraying the CKpences of colleifiing 
the fame, by which the fums received in the treafury, 
under the head of his Majefty's hereditary revenue, had 
been confiderably lefTened, and in the fame proportion ft 
diminution of the Vice treafurer's fees had enfued ; that, 
by feveral a^ of parliament made in this kingdom, the 
premiums granted upon flax feed imported, upon the 
inland carriage of corn to the city of Dublin, and the 
carriage of corn coaft ways, upon Iri(h coals imported 
into Dublin, upon fiihtng builes, and fifli exportedi had 
been paid out of his Majefty's hereditary revenue, and 
were dircQcd to be paid in fuch a manner, that a great part 
of the faid hereditary revemie was anticipated, before it 
came into the treafury, by which alone the petitioners bad 
within thefe late yeats fuftained a very great lofs, whick 
th6y prefumed was not the intention of the Houfe, or the 
legiflature i and that if the ad granting a bounty upon the 
exportation of corn ifaoold operate to the extent which may 
reafonably be expected, it would caufe fuch a diminution in 
the fee of the Vice treaforer, as would probably leave little 
more than a fum neceflary to defray the annual expence 
^f executing the office, and praying the Houfe to take tbe 
premifTes into their confideration, and to grant them fuch 
redrefs as to them fhould feem meet 

And thereupon it was refolved, that the Houfe would 
the Friday morning next foHowiiig refolve itfelf into a 
committee of the whole Houfe, to take the f»d petition 
into confideration. 

And 
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And it was ordered, tltat it be an inftrudion to the faid 
committee to enquire what had been the amount of the 
fees received by the Vice treafurers for feven years, ending 
the 29th of September, I775i diftinguifliing the amount 
in each year ; and alfo what falary or falaries had been 
paid by the Vice treafurers to fuch perfon or perfons as 
bad aded as deputy or deputies in the faid office during 
the faid period. 

And it was ordered, that the proper officer fhould lay 
before the Houfe an account of the feveral parliamentary 
bounties and premiums paid the laft fifteen years, that is 
"to iay, on flaz*feed imported, corn carried coaflways, and 
by land carriage, Irifh coals imported into Dublin, fifh, 
oil, fifhing bufles^ and fiffi ezportedj diftinguifhing each 
other. 

And it was alio ordered, that the proper officer (hould 
lay before the Houfe an account of the poundage fee for 
the laft fifteen years, (hewing the grofs poundage received, 
the poundage of the additional duties and aids rdpaid 
thereout to his Majefty, the nett poundage remaining to 
the Vice treafurers, and the poundage which would have 
arifen on the ieveral fums paid in premiums and bounties, 
if they had been fubjed to fuch fee, diflinguifliing each 
year, and alfo for five years preceding the faid period. 

And on the fame day a petition of the right honourable And of thm 
Charles Jenkinfon, clerk of the pells, was prefented'to ^J^^J^^* 
the Houfe, and read, fetting forth that the office of clerk 
of the pells is founded upon antient ufage, and appears to 
have fubfifled in Great-Britain fo early as the ninth year' 
of the reign of Henry ILL and to have continued to the 
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prefent time without interruption ; that the fee payable 
to the clerk of the pells by preicription, in right c^ his 
office, .which he derived by patent from his Ma jefty, is a 
penny and one-fifth of a penny per pound upon all pay- 
ments iffued but of the Exchequer in this kingdom, in 
like manner as the office of clerk of the pells is held in 
Great-Britain ; in which kingdom no dedudion hath beea 
made from the fees payable to the clerk of the pelU 
fince the revolution; though the revenue is at prefent ten 
times more than it was at that period; that from the 
year 1703 to the year 1773, with the interruption but of 
two feffions of parliament, in the years 1729 and 1731, the 
clerk of the pells of this kingdom had conftantly paid his 
fee upon the additional duties granted by patliamentt 
though by feveral ads paffed in that period, the other fees 
payable upon the additional duties had been applied by 
parliament to the ufes of the publick ; thait by a report, 
figned on the 17th of February, 1734, by lord chancellor 
Wyndham, Mr. Boyle, chancellor of the Exchequer, Itord 
chief baron Marlay, and barons St, Leger and Wainright, 
as commiffioners of accounts, upon the memorial of George 
Dodington, efq; referred to them by his grace the duke of 
Dorfet, then Lord Lieutenant of Ireland, it appeared that 
the clerk of the pells had been conftantly paid his fee upon 
all payments made out of the Exchequer, except pay- 
ments to difcharge the intereft and principal of the loan 
and feme appropriated funds^ the additional pay of the 
army, and. a few other articles therein mentioned; that 
from the year 1733 to the year 1773, the fees had been 
uniformly paid to the clerk of the pells as before the year 
1729 ; but that in the laft feffion of parliament the Houfe 
had been pleafed to dedudl the fee payable to the clerk 
of the pells, upon the additional aids granted in that 
feffion ; which with feveral loffes arifing from the parlia 
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inentaryiboQQtieSf and other anticipations of the revenue, 
had very coofiderably redvced the antient and accuftomed 
thioluments of the petitioner's office; and praying the 
Houfe to take the premifles into con£deration, and to 
g^nt him fuch redrefs as to themfelves (hall fcem meet* 

And accordingly; the faid petition was referred to the 
committee of the whole Houfe, to whom it was referred, 
as aforefaid, to take into confideration the petition of 
the right honourable lord vifcount Craggs Clare, and the 
right honourable Welbore Bllis. 

And^t was ordered, that the proper officer ihoukl lay 
before the Houfe an accounjt c^ the j)rodnce of the fees of 
the pells for fifteen years, ending Lady day 1775, diftin* 
guiihing each year, and alfo for five years preceding the 
fiiki period 

' < * 

And it was alfo ordered^, that tlie proper officer ihould 
lay before the Houfe an account of the falary or falaries 
which had been paid by the clerk of the pells dunng the 
laft twenty years, to fuch perfon or perfons as, from time 
to time, aded as deputy or deputies in the faid office. 

And the faid matters having been taken into confide- 
ration by the committee, they reported their refolutions 
to the Houfe, which with fome alterations and amend* 
ments, were agreed to, and are as follow. 

Kefolved, that an addrefs be preiented to his excellency Rerototibnt 
the Lord Lieutenant, that he will be pleafed to lay before of Com^o? 
his Majefty the humble defire of this Houfe, that his thereupon. 
Majcfty will be gracioufly pleafed to grant to the Vice 
treafurer. Receiver, Pay mailer general, and Treafurer 
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at war, in this kingdom of Ireland, fnch falary or (alarica 
as his Majeily in his wifdom (ball think fit, not expeeding 
in the whole the annual fnin of £10,5009 clear of att 
ezpenccs attending the execution of faid offices, (fudi 
expences not to exceed £2,500 a year) in lieu of all fee^ 
falaries, and allowances^ to which they are now entitled ; 
inch fees to be received and applied to the ufe of the 
publick. 

Refolved, that an addreft be prefented to hb. excellency 
the Lord Lieutenant, that be will be pleafed to lay before 
his Majefty the humble defire of this Houfe, that his 
Majefiy will be gracioufly [Sealed to grant to the clerk of 
the pells, of the kingdom of Ireland, fuch falary as hia 
Majefty in his wifdom ihall think fit, not exceeding tho 
annual fum of £3»S^^ ftcrling, dear of all expencea 
attending the execution of faid office, (fuch expencet not 
to exceed >C35o a year,) in lieu of all fees, falaries, and 
altowapces, to which he is now entitled ; fuch feea to be 
received and applied to the ufe of the publick« 
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No. 8. 

Of the Conftitution of Ireland with regard to 
the making of Laws. 

BY the flat, lo Hen. VIL c. 4. (called Poyning's kw) ^ No^vni. 
no parliament is to be holden ia Ireland, until the 
<iaures be firft certified by the Lord Lieutenant and council 
here to the Kiog« and affirmed by the King and his council 
to be goad, and the King's licence be firfl bad to fummon 
a parhament} ptherwife to be void. 

And by the 3 and 4 Phil, and Ma. c 4. the (aid ad is 
thus explained, vias. that the confiderations, caufes, and 
articles of fuch a£)s as the Lord Lieutenant and council 
here (hall think meet to be^^nadted, (hall be certified under 
the great feal of this kingdom to the King, who fhall 
fend his anfwer under his great feal of England, declaring 
his pleafure for palling them under their prefent form» or 
for making alterations of them, or a;iy part of them. 
And power is thereby given, to the Lord Lieutenant and 
council to certify other confiderations and ordinances, 
duriog the time of the parlianient, e^r. 

Now, the method that is purfned in the pafiing adis of 
parliament in Ireland, in confequencc of the afbrefaid 
ftatutes, is as follows. 

Firft» vpon leave being given by the Hou(e where the 
bill has its origin, whet)ier of . Ic^rds or commons, it is 
brought in under the title of ** Heads of a bill," with 
th^fe words always inferted, to wit, ^ We pray it may be 

Vql.1L Hh **cnaacd." 
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No. \aiL « emacdr And, after being paffed by the Houfe, it is di- 
reeled to be carried tO; the Lord Lieutenant, by whofe 
order it is next laid before our privy council, where it 
may be wholly fuppreffed. But when it is agreed to, 
either without any variation, or with fuch alterations aa4 
amendments as they fhall think proper, it is then put into 
the form of an ad, and tranfmitted to England, accom- 
panied- with a letter from the Lord Lieutenant and council 
to the fecretary of ftate, fetting forth the purport, aiidJ^x.- 
plaining the reafons and intentions of the bilL 

The bill is next laid before a committee of the prfvy 
council in England, called the committee for Iriffi affairs, 
and by them referred to the King's Attorney general ; 
who is to confider thereof, and to report how far it is, 
or with what alterations it may be made, proper for being 
paSTed into a law. Upon his^ report the bill is taken under 
the confideration of the council in England, and it is 
either dropped, or ordered to be remitted under the 
great feal, without any, or with fuch alterations as they 
ihall fee fit. 

Along with the bill thus fent back unto Ireland under 
the ^reat feal, which is the Lord Lieutenant's authority 
to pafs it into a law, it is faid to be a confiant practice to 
tranfmit, from the council office in England to the Lord 
Lieutenant's fecretary here, a refcript^ minutely pointing 
out, even to an at or an aful, whatever alterations, obli- 
terations, or additions, have been made on the other fide. 
From the Lord Lieutenant's fecretary's office the bill is - 
returned to the Hoiife in which it took its rrfc j and if 
upon comparing it with tlie heads of the bill aathey were 
fent from hence, there are found any variations, then 
thefe variations are taken under coniidcration, and if they 
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appear of fuch a nature as to defeat the original purpofes N^ viir. 
©fthci>in, ot iaany other rcfpa^ito xepdcr it imprqper to ' '^"^^ 
be paiTed into a law, the Houfe lets the bill drop. When 
this is not the cafe, the biU is fent to the other Houfe of 
parliament, with a meflage defiring their concurrence ; 
which Houfe is only. at liberty either to pafs or to rejed 
the whole, /without making any variation. 

' And onall heads of bills for publick ads in general, the 
words are, " We pray it -may be enadedV' but if it be a 
bill of fupply, or a money biU, (as it is here called) the 
words are, ** Wc^ your Majefty's moft dutiful and loyal 
*^ fubjeds, the commons of Ireland in parliament afTembled^ 
*• do moft humbly befeech your Majefty that it may be 
^'enadtfd;'' and in this cafe, the fame words are in the 
bill when paiTed into law. So' the bills of fupply ia 
Ekigland arc in pretty much the feme terms, as the 
money is the grant of the commons. The words ia 
private adis are, ** The faid A. B. (the petitioner) humbly 
prays that it may be eoaded;'' and this prayer is fet 
forth in the bill. But in publick bills when pafted into a 
law, the words are only, ** Be it enaded/' 

Sq that in this refpe6^, the conflitution of England and 
Ireland are the reverfe of each other; in Bnglatid the 
/propofitions come from the houfes of parliament, and th« 
negative isin the Crown ; ^n Ireland the propofitioas come 
from the Crown, and the negative is in the Houfes ; 
wherefore, in England it is called a bill in the firft 
inftance, and when the two Houfes have agreed to the 
a£t, it is immediately brought to the King for his royal 
aflent 

H h 2 And 
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^ZL"'. ^^ V9hetk a bill of fopply is ient from the CofflmoM 
here» for the concorrcnce of the lords, they nuft (as it 
before mentioned) either paft it or totally rejed it^ not 
having power to alter or amend a tittle theseof ; and 
when they have affented, they fend the ikme ingpx)fi)ed 
bill back to the Commons^ that the fjieaker may cairy it 
up for the royal aflenti prelent it as the free gift of the 
people, and receive thanks from the throne for it. In 
refped to all other bills^ when the lords have agreed to 
them, they keep the ingrpffment in their own boufe, and 
only fend a mefiage in writing to the Commons, that thcf 
have agreed to the fame. 

Then the words m which the tojral affent in thefb 
three cafes is delivered are different; ba public bitts^ th# 
words are ^ le Roy le veolt, i. e. the Kifiig in\\B it ib to ha^ 
On bills, *^ le Roy remertie ies bons fi(b§e^^ 

^ a ir benevolence, et am fi le veuH ; i. e» the King 

^ tl loyal fubjedsi accepts thtir benevdentei mid 

^^ V I to be.^ On private bills, the Wbrds are, 

*^ foit fait comme il efi defire, Le^ be it » it in defiled?^ ^. 

* It nmft feem f eiy extftordinarj to ftrtag^rsy that we ikonld thns in fttning. 
our laws, make ufe of other langoagei as we 6p in feveral inftances, botti of Lath 
tfnd f rench, as if our language waa dtficiaot in words ibr tbe piii|xifeti it it not a 
rdprood) <to os ? and ti» Fteach fi> oM jis. hiirbAroB«» u vw/r for ^mw/, litumofinH 
U>lbi§H *Mlafi£$^ fuijiSt foi/ujitp BiU 
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Na 9. 

The Mftnaer of paffiog the FuUm^ Accounts 
before the Houfe oF Commom) and the prefeht 
State of the Publick Accounts. 

NO aocoDOt of the HfyoBtioa of the Ktng'» revenue ^ N0.IX. 
in tins kingdont was laid before parliament, until: * 
the year 1.692, fdien the Grown wanted farther fopplies; 
11»n a motion wa» made in the Houfe of Commons, that 
iuch 8oooDnt» might be brought in ; and the reafon <^the 
motion appears on tiie journal, viask ** that it mig^ be 
** better known what Supplies were necellary to be given: 
**■ to their Majefties,'' and for the ffime reafon, they have 
every ieffion fince been brong^ into parliament, lliey 
are as a dire^fion for Ifie (fifcretion^ of the Ckmmoos in> 
the grants they are making* and. to enaUe tiiem to judge 
what may be the fupply ♦. 

. And the^4Kcimnt»«ontain>the^Bpettcw4}f government, 
and the produce of the revenue, as well' hereditary, aa^ 
temporary or additional 

And wheathey are bron^ in by the proper officers^ 
to the Houie of Commons, a. committee is appmnted 
to ia^M9<^ th^mi and t» rep(^ to the Hou& thereon,. 

* AfienMrdi ia tiie7C«r 1709, Mr. iSargh tbfr-tieii.AecoiiMntpocrtl, bariog 
laid the poblick tccoaBn before the Hoof* of Cominoiii« itt a ' method wfakh 
at>|>e«»«ii-i6tb0 tfaM coioaiiuae of accoMittiio he plua, jtft,' and itgukr^ aad to- 
i{Mir Maft/Btipa, the-iaine hat4>eio^«r fiaep. jHtilbed, «j(h rttji little Tiiiiatlon,r 
although it ha* been. thought that foiceakfratkw fofthe- better iiSgbt be imwie ia 
thii tnethofd. 

and- 
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flruck by them ; the only ufc made of the accounts in 
f^arlUment is as^ a ^aedfure of what th^y (hall provide for 
publick^fer vices j;. and they frequently animadvert on fuch 
articles of expence as they think unneceflary. 

^ A committee of accounts appears, from all that hath 
been faid to have commenced vwith parliament after the 
jrevQlutiQn> , ^nd is^ now become fo much a part. of the 
parliamentary CQnftitutioq, that by a ftanding order of the 
Houfe, no fupply can be granted until the faid committee 
ihall make a. report^. and whenever that committee hath 
reported any. fum a credit to the natioi^ it hath been the 
ycMQterruptjpd pri^^Stice, that the^ fum fo in credit, whatever 
it ;^at}y .b(0ei>t isf^iaG^ to. the currents iervice of r th( next 
two y^afs, for which the fupply was granted^ ^ad. it 
cannot be :otherwife without breaking in upon the^ chain 
of the publick accou^ts^ which hath fubiifiedever fince 
the firft grant of additional duties in aid of the hereditary 
xeyenue;. ; . / 

But this fom-in credit hath; not been hitherto appro- 
priated or apj)lied by parliament, as is evident from the 
feveral adts granting, the additional duties, this balance 
beings never mentioned^ therein ; . yet being eiUmated as 
part ef the fupply voted,^ the next grant, of additional 
duties for that reaibii in.fome inftances hath been made 
thelefs. 

Then the accounts are. made up in- the treafury on 
adual receipts and payments ; they are fiated before conu* 
miifioners appointed for the purpofe, purfuant to the 
Iri(h adi of ID Hen. VJL chap.i. and the balances firuck 
on thefe accounts are the charge on the officers^ who ate 
eatrufted with the cuftody of the trcafure. 

The 
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No. IX. ^ The aOGDuntfr of the H^ife of Commons are made up 
' in quite a diii^rent method; for being imeiuled (a«afore^ 
faid) only as efiimateS) credit is takcu for the balance^ 
of difmiflTed collediorSi and other outflanding demands and 
deAits, fome part wherec^ there is little probatnlitj of 
veeei^^^mg or recovering ; wherefore, although thefe may 
be of fome efe in guiding the difcretiofi of the Houlc as 
to the quantum of the fupply, they cannot probalUy be 
called a eharge on the treafury } bat the great articles of 
outft^nding debts are arrears of hearth money, and quit 
and other chief rents, which, though in arrear <m the 
a^th of March, (when the puUiok accounts ended,) were 
ijtten in a eouHb of cdtediion, and the n«ater part thereof 
are genemHy received by the time thote accounts are kid 
behfc the parliament, and the accomits are tfaas dated 
for f hcra by the Accountant generak 

And whenever the eftabli£hment is laid before the 
Houfe of CSommons for a fupply, it is provided for as if it 
wete full» though it is well known not to be full at the 
time ; but tt is fb ordered, left it may happen to be full 
before the fucceeding feffion. And whatever difibrence . 
there arifes between the fuH efbbliftments and the futns 
wfmh the treafury is liable to pay, is returned by the 
Auditor and Mnfter general as favings» and the Accountant 
^neral ctuirgea the nett fum payable by the treafury aalyt 
as it ^eatly redounds to the profit of the kingdom, to 
keep Its cfiabUihment full, though a greater expence 
were to follow. 

Nbw from the aforefaid method of accounting, there 
was a confiant varying of the aricaTS in the publick 
accounts. 

Wherefore, 



Digitized by 



Google 



APPENDIX. 2+1 

Wherefore in the year 1771, the Houfe of Commons /^3 
took under their confideration certain fums returned then 
in arrear on the publick accounts, and finding that the 
Mufter mailer and Auditor general returned an^ account of 
the two years charge, and of the favings to the Accomptant 
general, who adding the net charge to the former arrears, 
and deducing from the total fuch payments as were 
made by the Vice treafurers, returned the remainder in 
arrear, (by which method in length of time a confiderable 
difference arofe, between the arrears fo returned and 
what appeared on enquiry to be really due, particularly 
jon the article of half pay, on which much larger favings 
appeared than had been returned to the Accomptant 
general,) and in ftating the debt in that feifion, the 
Houfe took credit for fuch favings as they found had not 
been returned to the Accomptant general, which confi* 
derably diminifhed the arrear which fiood on the national 
accounts. 
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An ESTABLISHMENT or LIST, containing all the Payments to 
be made for civil Lift Affairs for the Kingdom of Ireland, dated 
the 2d of March 1761, and commencing the 25th Odober, 1760, 
the Time of his prefcnt Majefty's Acceffion to the Throne. 



COURT OF EXCHEQ,UER. 



Employments. 



Lord (reafurer 
Vice trcafurer 



Chancellor 



Lord chief baron 



Second baroQ 



Third baron 
Prime ferjeant 
Second ferjeant 
.Attorney general 
Solicitor general 
Auditor general 



Sarfeyor general 

Efcheators of 
Leinfter 
Munfter 
Conaught 
Ulfler 



Officers names. 



Diikc of Devonflvtre 
John earl of Sandwich^ 
Welbore EIHs, and Ro- 
bert Nugent, efqri. 
Sir William Yorke, 
Augmentation 
Additional falary 

Edward Willes, efq; 
Augmentation 
2d Augmentation 

Richard Mountney, efq; 
Augmentation 
2d Augmentation 

Arthur Dawfon, efq; 
Thomas Tenifon, efq; 
Edmond Malone, efq; 
Philip Tifdall, efq; 

{ohn Gore, efq; 
/ord vifcount Jocelyn 
Tranfmttting yearly ac- 
counts to England 
In full of all taxes upon 
pailing (heriffs accompts 
Augmentation 
William Molefworth,efq; 
Augmentation 

Geo. Mearesy efq; 
William Auften, efq; 
St. John Bowden, efq; 
John King» efq; 



Per annum. 



r. 

SO 

200 
300 
700 



1200 



500 
200 
300 



1000 



400 
200 
200 



800 



800 
100 

30 

88 

88 

184 

50 

31 

200 

60 

100 



6 
6 
6 



6 13 4 
I 5 
I S 
I 5 



Dates of 
letters patent. 



2d March 1754 

^7th Jan. 1760 

28 March 1761 

do. 

22d Sept. 1757 

29th Mar. 1757 
15th Sep. 1697 
loth Mar. 1752 

30th July 1741 
15th Sept. 1697 
iothMar.1752 

14th Jan. 1741 
27th July 1759 
loth Sep. 1759 

J27 Aug. 1760 



17 th Apr. 1750 
6th Apr. 1753 

126th oa. 1727 

nth Feb. 1752 
5th July 1746 
nth May 1742 1 



Term. 



^During his Ma<- 
jefty^s pleafure. 



For life. 



Pleafure. 



Pleafore. 



Chief 
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Employmetita. 



Officers names. 



Chief remembrancer 

Second remembrancer 

Clerk of the pipe 

Chief chamberlain 
Second chamberlain 
Comptroller of the pipe 

U(her of the Exchequer 

Tranfcriptor and foreign 
appofer . 

Summontfter and clerk of 
the eftreats 

Marfliat of four courts 
Clerk of the pells 
Clerk of the firft fruits 
and twentieth parts 

Cryer of the Exchequer 

Puriuivant of Exchequer 

Aoditorofforeignaccounts 



Earl of Clanbraflill 

Pafling (herifFs accounts 
Richard Morgan^ efq; 

Pafling (heriffs accounts 
John and Brinfley Butler 

Pafling fherifFs accounts 
John Clarke; efq; 

James WalU efq; and fon 
Lobert and Geo. Mcares 
Pafling (herifls accounts 
Jofeph Kennedy 
Pafling (heriffs accouoU 

- Edmond Burroughs 

Pafling flieriffs accounts 

[ John Morrifon, efq; and 

Nicholas his fon 

Pafling flieriffs accounts 

James Dexter^ efq; 

Geo. Bub. Dodington 

> James Glafcock^ efq; 

Pafling flieriffs accounts 
Thomas Heaton^ erq; 

Pafling flierifB accounts 
Cha. and Rob. Meares 

Pafling flieriffs accounts 
Henry Derbg» efq; 



Per annum. 



/. 

30 
21 

7 

45 

45 
III 

52 
5^ 
7 
46 
12 
II 

15 

38 

36 

280 

30 

27 

II 

I 

7 

71 

7 

121 



/. d. 

19 2 

15 6 

6 9 



6258 



10 

4 
»3 
15 

5 

»5 
11, 



4 
4 



12 
3 
3 

10 
10 

12 



15 

10 

8 6 



Dates of 
letters patent. 



}i7th Sep. 1742 
123d Dec. 1729 

1 26th Dec. 1 749 

4ihSep, 1759 
22d Dec. 1 731 

J 13th Apr. 1750 
J 16th May 1755 

1 28th Mar 1758 



\ 



5th May 1748 

i8th Feb. 1741 
9th Nov. 1728 



Term. 



Life. 

Pleafure, 

Lives. 



Plcafure. ^ 



Life. 



K I N G*8 


BEN 


c a 


* 


Employments. 


OflScers names. 


Per annum. 


Dates of 
letters patent. 


Term. • 


Lord chief juflice 


Warden Flood, efq; 


/. i. d. 
600 


25 th Aug. 1 760 




. 


Augmentation 


20a 


I5ih Sep. 1697 






2d Augmentation 


300 


loth Mar. 1752 




Second ju&ice 


Chrift. Robinfon, efq^ 


400 


25th Jan. 1758 






Augmentation 


200 • 


15 th Sep. 1697 




X 


2d Augmentation 


200 


loth Mar. 1752 


•PleaAire* 




Termly fee 


41 15 I 


29th Mar. 1 760 




Third jufliie 


William Scott, e(q; 


400 


6th July 1759 






Augmentation 


200 


15th Sep. 1697 






2d Augmentation 


200 


iothMar.1752 




Clerk of .the Crown and 
prothonotary 


{Tho. Carter, efq; and fon 


7 lb 


2d oa. 1733 


Their lives. 


Additional allowance 


500 


23d oa. 1755 


ToTho. the elder 




3249 5 I 


during pleafure*. 



lia 
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Employments. 



Lord Chancellor 
Mafi^ of the rdb 



Clerk of the Crown and 
clerk of the hanaper 



HAN 



Officers names. 



E R y. 



John lord Bowes 
Augmentation 
Additional falary 

Richard Rigby* e(q; 

Thomas Stopford» efq; 
Augmentation 

Charles Walker, efq; 

John Tunnadinc, efq; 

William Au(lin» efq; 

Sr Compton Domville, 
hart. 



Per annum. 
/. /. d. 

2000 
500 
500 

157 9 " 

60 

40 
100 
100 
100 

25 



3617 19 II 



Dates of 
letters patent. 



J22d Mar. 1757 

14th Aug. 1 758 
21 ft Feb. 1761 

J 23d Feb. 1741 

3d May 1754 
15th Aug. 1758 
15th Jan. 1750 

J 9th Oa. 1708 



Term. 



Pleafure. 



Life, rever/ion to 
Hen. S.Conway. 



COMMON PLEAS. 



Employments. 



Lord chief juftice 
Second jufticc 



Third jufticc 
Prothonotary 



Officers names. 



Richard Afton 
Augmentation 
2d Augmentation 

Robert French 
Augmentation 
2d Augmentation 

Robert Marflial 

Barry Maxwell 



Per 


annum. 


/. 


/. 


d. 


500 






200 






200 






400 






aoo 






200 






800 






? 


10 




2507 


10 






Dates of 
letters patent. 



21 ft May 1 761 
15th Sep. 1697 
iothMar.1752 

4th oa. 1745 

15 th Sept. 1697 
iothMar.1752 
24th Apr. 1754 
4th Nov. 1 74 1 



Term. 



Life in tnift for 

{ud. Maxwell, her 
eirs, &c. 



STATE OFFICERS. 



Employments. 



Principal (Secretary 

Clerk of the council 

Phyfician to theitate 

UWer king of Arms 
..Arhlone purfuivant 



Officers names. 



Thomas Carter, efq; 
Additional falary 

Lord George Sackville 
Paper and parchment 

Robert Robinfon* efq; 
Additional alkwance 

James Maculloch, efq; 

George Winftasleyt efq; 



Per 


RonniB. 


/. 


/. 


d. 


300 






1200 






400 






& 


13 


4 


133 


6 


IB 


26 


»3 


4 


13 13 


9 



Dates of 
letters patent. 



i8th Feb: 1760 

23d oa. 1755 

Ja6thOa.i737 

^ipth Feb. 1742 

22d Mar. 1759 
8(b Sept. 1749 



Term. 



I His life referfion 
• to Philip Tifdall, 
^ efq; for life. 

Life. 



Ploafim. 
I Pleafure^ 



C^iief 



Digitized by 
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Employments, 


Officers names. 


Per annum. 


Dales of 

leircrv pwf^fFt* 


Term. 






/. /. J. 






Chief ferjeant at armi 


James Biilie, *fq; 


100 ' 


i2thMayi75eJ 


Pteaftire. 


Second ferjeant 


c Humphrey Minchtn, and 
c John Dawfon^ efqrs; 
James Belcher* efq; 


} lOO 


29th Mar. 1 756 


Lives. 


Firft purfuivant 


30 


I ft July 1723 
5th Dec. 1727 


Life. 


Second ditto 


Tho. and Ed w. LiU^ eiqrs; 


30 


Pleafure. 


Third ditto 


Alexander Carroll 


30 


1 8 th Sept. 17 24 


Life. 


Uflier of council chamber 




is 5 






Keeper of the records in 
Berraingham tower 


|;Lord Facnham 


500' 


7th Nov. 1754 


Pleafure. 


Conftable of the caOle of 
Dublin 


J Thomas Hatton, efq; 


20 


].3ift May 1758 


Life. 




Augmentation 


345 




Kettle drtmimer 


Matthew Dubourg 

fLuke Heron 

' John Johnfon 
Lewis Lay field 
Row land Jacob 
Thonm Price 


70 
70 
70 


^ 


J 


Six ftate tfiuffpttva 


70 
7.0 


, Appointed by 
government. 






70 








^Thomas Brow^i 


70 






Lord mayor and citizens 
of Dublin 




SOD 


nth July 1665 


For ever. 




Additional allowance 


300 


Eftablilh*:i7i7 


Pleafure.. 


Ranger of Phoenix park 
and mafter of »he game 


; Nathaniel Clements> efq; 


50 


18th Apr. 1 75 1 


1 Lives of Robert; 
Will, and Henry 
Theo. his fons. 


Hbufe-keeper and ward- 


{ ' Margaret Humphry 








robe- keeperof the caftle 
of Dublin. 


lao 


23d S^pt. 1 724 


Life,. 


In lieo of her lodgings^ 
fire, candks, &c. 


I «- 


Eftablilh*.i76i 


Pleafure. ^ 


Publick regtfter of deeds 

and conveyances 
Regifter of forfeitures 


} John Burton, efq; 


500 


8th May 1749 


Good bdmvioor. 


Thomas St. George, efq; 


300 


iothMar.1760 


Commif* warrant. 


Porter> Dublin cafUe 


Crofton Warren 


»3 13 9 


27 th Apr. 1 733 


^Pleafure. 




Additional allowaooe 


i» 5 


6th Apr. 1753 


Mafter of the reveb^ 


Robert Wood, clq; 


300 


29th Tan* 1 756 


^Pkafore. 


Conftable of the oaftWof 
Limerick 


iThomas Southwell,, efq; 


365;. 


7th Mar. 1760 


Clerk of the quit rents 


Richard VernoD,. efq; 


SOO> 


1 7 th Apr. 1 761 


Life. 




6890 ID 10 





INCIDENTS 
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P P E N D I X. 
INCIDENTS. 



Employments. 



Officers lunncs. 



Ten jufticcs of aiEzc for 

two circuits 
Rent of Exchequer cbaim- 

ber, &c. 
Rent of Skiddy's caftle, 

being the (lore houfe 

of Cork 
'Vice treafurers for parch 

ment 
Singers of Chrtft church 

for praying for his Ma- 

jefty 
Keeper of the houfe for 

receipts 
Solicitor in criminal caufes 
Prebendary of St. Audeon's 

for vifiting fick prifoners 
Bailiff of Phoenix park 

Gate keepers of ditto 

Under-keepers of ditto for 
winter firing 

Vicar of Caftleknock in 
lieu of his glebe and 
tythes in Phoenix park 

Ranger of the Curragh 

Mafter of riding houfe 
Rent of a plait of ground 
near Carrickferg. caftle 
Wardrobe keeper for coals 

iLifburne 
Water ford 
Dundalk 
Cork 
Iniftiannon 
Royal Hofpit. near Dublin 

Conftable of the caftle of 
Dublin^ in lieu of his 
.lodgings in faid caftle 

King of Arms for his 
attendance on (late days 

Thomas Jarrett for pump- 
ing water for faid cadle. 

Keeper of the parliament 
houfe 

Servants wages and necef- 
faries tor faid houfe 



} - - - 

I Dean of Chrift church 



Duke of Devonfliire 



} - - - 



} John Noble 

John Morriflbn^ 'cfq; 
J Allen Morgan 

Thomas *Crofsthwaite 

Several 

} _ _ _ 

(Dt. Kene Percival 

Charles 0«Hara, efq; 

Additional allowance 
George Broom 

I William Lyndon 



French Mi- 
nifters at 



Sfaumarez Dubordieu 
Auguflus DeTvories 
Henry D. Peiitpiere 
~~ohn Madras 

ohn Pick 

eter Cortex 

Additional fund 



'I 



Per anrnmi. 

J. s. d. 
2000 

1$ 10 
7 10 

2 

5 
100 

20 

9 

17 18 

13 2 € 

18 

ao 
100 
roo 

16 J 6 

4 
60 



} - 



1 Elizabeth M0II07 



i Dates of 
letters patent. 



50 

50 

60 

1 183 

817 

70 

12 

II 13 10 
110 
232 19 10 



Term, 



EftaUifli'. 1666 

See Exchequer. 

Eftabli(h'.i666 

1 Appointed by 
J^dep. Vice trea'. 
8th July 1758 

T6th Feb. 1760 

30th Aug. 1 742 

Appointed by 

the ranger. 



Pleafurc, 



Pleafitre. 



Pleafere. 

His incumbent* 

Pleafure. 



8th Jan. 1752^ 

i6th Feb. 1760 
25th June 1761 
2,8th June 1 754 



See ftate officers 
30th June 1 755 
7th Feb. 1759 
8 th Feb. 1737 



His incumbencyw 
Pleafure. 



Pleafure, 



25 th Sept. 1745 

pih J^n. 176QL 
i8th May 1725 
1 2tb Sept. 1 753 

ift Oa. 1733 

Seeftate officers 

[Appointed by 
Surveyor gen. 

19th July 1755 

i9thNov.i759 



Pleafure. 
Pleafure. 

Until repaired. 



Pleafure. 
Pleafure. 



STATE 
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S..T'A T E M,U S I C LA N-S, Viz. 



Employments. 



t>ireQor and fupervifor- 
Mailer aod comppfer 



Violins > 



Officers 



names. 



Per annum. 



Dates of 
letters^ patent. 



Vicar of St. Andrews in 
lieu of tythes-^^for tkc 
parliament houfe 
Incorporate (bcic^ty*' in 
Dublin, for promot 
^ jng^.En^lifli jproteftant 
fchools 

Rent of the fourxourts 

Rent of rooms over the 
fanoe: 

• Rent of-' rooms over the 
old chapter«houfe> 

In lieu of groom porter 

For rent of.,an houfe and 
yard in Limerick 

One plate to be run for on 
the Maze courfe near 
HiKborough 

One King's plate to be run 
for on the Curragh of 
Kildare in April, yearly, 
by naares) loo Guineas 
clear- 

One King's plate to be run 
for there at the fame 
time by Irifli bred horfes 



Robert Wood, efq; 
Matthew Dubourg 
'"John Johnfon 
George Wade 
JFi:ancis Wodery 
Benjamin Johnfon . 
Calaghan M*Carty 
Samuel Lee 
William Delamain .' 
Thogias Kelly 
Peter Fitzgerald 
Richard Whitemaxt* 
.Thomas Bridgrman 



Williatn Browne 



d. 



IDeaa and. chapter of 
^ Chrift-church 

\ _ _ _ 

r Vicars chorals 

iSackvilleBate 
lKath.Bickerftaffe: 

jThomas Coulfon 

1 Royal corporation of horfc 
( breeders in the .county 
J Down 



/. 

20 

100 

40 

20 

30 
20 

'5 
•40 

as 

ID 
10. 
10 
30 



^ 10 2 oi 

xooo 

} 12 12 7 

10 II 4 

• I". 

3^7 3* 

55 

13^ o 3* 

( 103 4. 5 

118 18 27 

117 II 4i 



Appointed by 
government. 



9th Aug;^i76o 



27thM4r.i739 

Leafe for 883 
•^ Years from 
Nov. 1744 

rLieafe for 40 
^ years from La- 
* dy day 1 745 

J 24th Feb. 1 745 
6th Feb. 1748 

27diFcb. 1749 



4th Feb. 1756 



4thFeIf. 1756 



Term, 



Pleafure. 



Pleafurt; 



Plc!afhi«.^ 
His life. . 



Pleafure; 



One^ 



Digitized by 
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24-8 


A P P E 


N D 1 


X. 




Employments. 


Officers names. 


Per annum. 


Dates ot 
letters patent. 


Term. 






/. /. J. 




. 


One plate to be run fpr 






1 


there the 2d Tuefday 


. 








in June, by horfes, &c. 


; .-. mm. —. 


ii8 i8 2i 


aad Mar. 1758 




3 vears old, carrying 
8 (lone, 7lb. 


















One plate to be run for 










there on Friday next 










ifter the id Tuefday in 
June, by horfes, &c. 


- - - 


ii8 i8 %i 


t4diMayi76o 


Pleafure. 


5 years old, carrying 
9 done 


















An addition to infirmary 
fund 


J - ^ — 


lOO 


fttft Mar. 1759 




Prefident at the general 
quarter feflions for the 


■George Smith, efq; 




• 




loo 


iathDcc.1759 




county Dublin 










7687 II 6* 





CUSTOM OFFICERS. 



Employments. 



Dublin 



f Cudomer 
J Comptroller 






Wexford 

Water, 
ford and 

Rofs 
YouKhal 
and Dun- 
gar van 

Cork . 
Kinfale 



Searcher 

i Cuftdmer 
i ComptroHer 
(Coftomer 
i Comptroller 
f- Sealrcher 
f Cuftomtr 
A Comptrollei 
^ Searcher 
( Cuftomer 



I^inKrick 



\ Searcher 

{Coftomer 
Searcher 

f Cuflomer 

1 Comptrollei 
^Searcher 



Officers names. 



Earl of Harrington 
? Robert Tighc, Robert 
y and William Clements 

Nathaniel Clements^ efq^ 

Chatlas Jones 
Henry Eccles 
Ta and Miller Cliftrd 
Henry Eccles 

times WaUandibn 
ewis Jones 
Thomas Power, efq; 
Robert Bellcw 
Charles Gordon, efq; 

Sir William Fownes 

Wil. Rofitigrare, efq; 
Facant 
> JohnFitzpatrick and John' 
^ Brereion 

7 John Mc. Mahon, fen. 
^ and jun. 
Facant 



Per annum. 



7 10 
7 10 



5 
10 

5 

15 

^5 
6 13 

13 6 

6 13 

13 6 



5 
• 13 6 
6 13 

13 6 
13 6 
5 



4 
8 

4 
8 

8 
4 
8 



Dates of 
■letters patent. 



i8th May 1748 
24th Apr. 1 761 



Tenn* 



27ih Nov. 1744 

19th Sept. 1 727 
4th Mar. 1 741 
22d June 1758 
4th Mar. 1741 
i6iihDec. 1737 
19th Sep. 1727' 
7th Sep. 1727 
iSihNov. 1730 
a 7th Feb. 1749 

i8th Apr. 1727 

3d Not. 1749 



Pleafure. 

Lives of Rob. and 
WHUam his foDs. 



28th Apr. 1752 
I2ih Apr, 1758 



Pleafure. 



Lives. 



Pleafure, 



\ 



His and John 

Trotter's lives. 
Pleafure. 



^Pleafure. 



Galway 



Digitized by 
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Employments. 



Galway 



{Cufiomer 
Searcher 

Dundalkf 1 
Carling- f Comptroller 
f(Vci L Searcher 
Carrick- C Cufiomer 
fergus c Searcher 

Dingle ^CuSoroer 
Accompttnt general 



06icers names. 



John Wetherall 

Henry Ruffell, erq; 
^Rich. Cha. Whaley and 
r Wa. Dawfon 

James Read 

Charles Jones 

Richard Griffith 

Alexander Saunderfon 

Henry TifdaU 

Facant 

Maurice Fitzgerald 

Ag. & Geo, Vefeyf efqrs. 



Peranmmi. 



/. 

13 

5 

7 

7 
S 

7 
6 

7 
6 

5 
700 



10 
10 

10 

13 
10 

»3 



8 



938 6 8 



Dates of 
letters patent. 

23d 06t. 1 754 
2zd Dec. 1657 

1 1 2th Oa. 1 733 

7th Dec. 1 749 
19th Sep. 1727 

4th Apr. 1754 
iithNov.1757 

28th Aug. 1 741 
15th May 1759 



Term. 



Pleafure. 
For life. 

PleafuTc. 



PIcafurc. 
P]eaf)ire. 

Pleafure. 
Pleafure. 



PERPETUITIES. 



Employments. 



Provoft and fellows of 
Trinity college Dublin 

Dean and chapter of 
Chrift church 

Archbifhop of Dublin for 
proxies out of divers 

. churches belonging to 
the late monafteries of 
St. Thomas, St. Mary 
and John Jerufalcm 

Biihop of Meath out of 
the manor of Trim 

Chamber of Chrift church 
for rent of a platt of 
ground near Dublin 
caftle 

Francis Kearny, efq; for 
rent of Gaftlenv park 
ivhereon the fort of 
Kinfalcftands 

Firft French miniflei 
at Dublin 

Second ditto 

Executors of George 
Grierfon for printing 
the bills of mortality 

The fame as King's printer 

Minifter of St. James's for 
tythes of lands in the 
Pbceoix park ^ 

Vol. II. 



1 



Officers aames. 



j > John Lewis Scofficr 
Charles Lewis De Villettc 



I WUtUm TifdaU 



Per annum. 



/. /. d. 
388 IS 

45 6 8 



18 5 6 



3 «5 



27 



6 13 4 



50 
50 



12 



12 



Kk 



I 



Dates of 
letters patent. 



Eflabr!ftiM666 



Eftabliih'. 1699 
Eftabli(h^I7I7 

1 8th June 1 730 

3d May 1758 

£fiablifh*.i690 



Term. 



For forty years. 
Ditto. 

Richard 
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Employmenis. 


Officers names. 


Per annum. 


Dates of 
letters patent. 




Term. 






/. /. d. 








Richard Price Parry for 


I - - ■- 


•* . 






* 


rent of the parliament 


24t 18 9 


5th Mar, 1728 






houfe 




^ 






Thomas Goold, cfq; for 










^ 


rent of a platt of ground 












adjoining the paffage 


— — , :-^ 


87 2 4 


23d July 1745 




i 


into the caft le of Dublin 












\^now horfe guard) 












Clerk of the paper office 


John Lord Bowes 


aoo 


29th Oa.t 754 


r 


iH life and JoC 
Kennedy's. 




1156 16 7 





COMMISSION OF A P P E A L S. 



Employments. 


Officers names. 


Per annum. 


Dates of 
_ Jetters patent.^ 


Term. 


Firft conuniilioner 

Second commiflioiler 
Third commiflioner 


Anthony Marlay, elij; 
Augnoentstlion 
2d Augmentation 

Robert JFitzgertild/ ePq; 

James ^cil^ cfij; 


/. /. d. 

, loa . . . .- 

40 

60 

"200 

200 


1 

(" 

8th Se|j|t- 1 759 


Bleafare:: 




600 





Nonconforming miniftcrs | 



I 1200 



1 1 th Mar; 1 764I Pleafurc. 



Concordatum 



I 5000 



COMMISSIONERS and OVERSEERS of BARRACKS. 



Employments. 



Secretary 



Officers names. 



Henry Loftus, efq; 
Flenry Sandford, efq; 
Henry Lyons, efq; 
Gliomas Adderly, e.(c\; 
Rob. Cunningham, elq; 
John -Magili, efq; - 

Car)etonWhitelocKe,efq; 
Richard Robiivfon, efq; 



Per annum. 



/. 
400 
400 
400 
400 
400 
400 

400 



/. d. 



3150 



DaCes of 
letters patent. 



iSih^lay 1759 



21 ft M^y 1759 



Term. 



■r-^t'^-' J '' ' f 



Pleafure. 



> QoTernnjcufc war- 
3 rants. 



COURT 
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COURT OP ADMIRALTY. 



Eci^loymenr. 



The judge 



Officer's name. 



Robert Fitzgerald 



Per annum. 

/* /. d. 

300 



Date of , 
letters patent. 



2d oa. 1759 



Term. 



iPleafure of lords 
\ of admiralty. 



P E N S I Oj N S. 

Totals tbereof ^55497 5 



FRENCH Ditto. 

Totals, thereof £%^li * 9 



TOTALS OF THE AFORBSAID CIVIL ESTABLISIfMENT, 



Exchequer ,-^ . . , — . 
fcing^s bench — — — 

Chancery — — • 

Common pleas — — 

State officers •— — - 

Incidents _, — * — 

Cuftom officers — •— 

Perpetuities . --* -^ . r»- . 

Commiilion of appeals — 

ConrHniflTioners and overfeers of barracks 

Adnwalty court — — 

Non-conforming miniiters — * 

Concordatums — — 

Penfions — — — 

* French penfions -^ •— 



* Thefe were feme of the French proteftant refugees, who on the perfecution of them by Lewis XIV. and on King 
\fiUiain's proclamation of edtoaragemeot, tranfported themfelves into England ; fe?eral of whom ferved faithfully 
and bra?ely under him in the Tedu£tion of the rebels in Ireland There are but few of thefe penfioners now liying. 

Note, Additions have beea fince made to feveral of the (alaries m the foregoing edablfflunenti new officers have been 
created, and officers added to former employments, which, with penfions fince granted have caufed a confiderable 
encreafe in the civil eilablifliment 1 foe vrhicb^ fee hereafter the returns made to the Houfe of Commons for the two 
years ending Lady day 177]^ 

Kk a No. II. 



/. /. 


d. 


6258 2 




3229 5 


I 


3617 19 


ir 


• 2507 10 




6890 10 


10 


7687 11 


H 


938 6 


8 


1156 \6 


7 


600 




3150 




300 




1200 




5000 




55497 5. 




i7i 8 


9, 


98914 18 
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APPENDIX. 



No. I a. 



A STATE of the EJidbliJhments and other Charges of Govcroment for Two 
Years, the Civil Lift ending the 35th, and the Military the 31ft of March 
1775 i together with the Payments made by the Vice-Tfeafuters^ and tho 
Arrears remaining unfatisfied. 



Heads of the EftablKhments. 




Charge in the two 
Years ending at 
Lady-day, 1775. 


Arrears at Lady-day, . 
1775- 








/. /. d. 


/. /. d. 




EXCHEQJJER 




13846 13 8 


3107 5 4 




King's Bench 




6498 lo 2 


840 18 9i 




Chancery 




923s ^9 10 


2535 16 5* 




Common Pleas 




4701 16 6 


1381 I 2i 




Stale Officers 




15382 I 4i 


3227 16 I0| 




Incidents 




32071 15 7I 


5641 II lOf 




Cuftom Officers 




5494 II 10 


tai8 u pi 




Perpetuities 




2913 13 2 


657 8 i 




Commiffioners of Appeals 




3000 


486 11 i 




Non- conforming Minifters 




2400 


300 




Concordatum. 




10006 






Commiflioners and Ovcrfeers of Bamcks 


6300 


787 10 


V 


Commiffioners of ImpFeft Accounts 




5600. 


700 




Court of Admiralty 




600 


75 




Penfions 




164137 12 iij 


80100 4 7{ 




, French Penfions 


I 


1252 4 6 


371 16 li 




Totals of the Civil Lift — 


283434 19 8 


101431 12 2i 




General Officers 


47996 4 i 


7519 i 




Horfe, Foot, and Dragoons 




774643 3 8 


132909 16 11 




Warrant Men 




3606a 


12127 16 5j 




Battle; Axe Guards 




3783 16 8 


163 8 ii| 




Ordnance including Contingencies! 
Poundage and Pells Fees 


\ 


33551 14 a 


845 2 a* 




Additional Pay in Dublin 




10908 16 4 


2168 5 10 




Garrifons with their Incidents 




7458 10 


425 IS 8 




Penfions 




10573 12 2 


9061 9 6 




Half- pay Officers 




46921 6 3 


23879 2 4i 




Military Contingencies 




6000 






Barracks 




26673 


3334 2 6 




Widows of Officers 




1 1 138 8 


6581 xi 




Allowance in Lieu of Stoppages from 


7 




I 




the Pay of the Private Mea ol 


• 1^ 

1 


ai392 io» a. 


6002 19 4 




Dragoons and Infantry 


J 

1 








Total of the Military Eftablifhment 


1037(0^ I ixi 


205017 19 10 





Heads 
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Heads of the Eibbitihnieiits. 



Charge in the two 
years ending at 

Lady-day, 1775. 



g 



O 



c 

Urn- 

s 
Cu 
«> 

c 
E 

Cu 

Urn 

3. 



1 



Paynaents by. virtue of King's ktters 
Charges and payments purfuant to a6t of 
parKament 

'^For ereding offices for public records 

For bmWtnga maHhaHea -for the 
reception o( prifoners 

To fupport a militia for two years^ 
and for cloathing the fame 

To the Dublin fociety for improve- "j 
ment of hufbandry and ufeful i 
arts, &c. 3 

For improving Cork harbour 

To reiinborfe the corporation of^j 
the city of Dublin, debts con- / 
traded in carrying on the ballad- ( 
office«wall J 

To pay debts contraSed by the 
company of fubfcribers in carry^ 
ing on the grand canal 

Towards compleating the navigation 
from Newry to D r umglaf s c e H te ry 

For enlarging and compieatingi the 
^uay at Luiidouderry 

For repairing the market-quay at 
Galway 

To the governors of the work-hou(e, 
Dublin, to di&harge debts 

To George Winftanly, e(q; in full 
fatfefaftion ofatt-histtemands for 
his intereft in certain grounds 
and houfes, fituate at the north 
end of the Old-Bridge, Dublin 

To the truftees of the circular road ) 
round Dublin, to enable them^ 
to compleat the faid road 3 

To the incorporated fociety for pro- 
moting Engliih protefiant fchools 

For the ufe of the marine nurfery, 
and to finifli the building 

To Mr. John Dempfey to enable "J 
him to carry on the harbour by / 
him begun at Loughfliinny in j 



a 

I 

U3 






s 



c ^ 



the county of Dublin 
Bounty to the linen manufadure 
Exceedings on the cgncordatum 
The like on military contingencies 
The like on the head of barracks - 






/. /. J. 

I 10002 14 31 
35594 10 4J 



1000 



1500 



Arrears at Lady-day^ 

1775- 



5000 
2000 
20831 4; 



lOOOO 

912^ 

800 ' 
I ©000 

1000 

279 17 4 

8000 

32945 15 H 
1114s 7 I0|. 
49568 5 4 



"058 3. 9§; 



Head$ 
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Heads of the eftabUflunenU. 


Charge in the two 
years ending at 
Lady>day 1775. 


Arrears at Lady-da;^ 




1775- 




/. /. 


d. 


/. /. d. 


Prizage and fees 


8247 6 


S 


311a p 7 


Commiflioners of public accounts 


1950 






Total of extraordinary charges 


28294s 18 


10* 


42001 17 4* 


A Linen nunufadure 


21968 6 


2 


231 3 ir 


Tillage 


145.15 19 


i 


2081 16 9 


Duties appro* Cannbrick manufadure 






126^ 


priatcd to j Protcftant fchools 


2720 




801 13 i 


/ Lagan navigation 


1621 19 


I* 


72 ei 


V North weft fi(hery 


830 16 


3 


160 2 5i 


,, Principal of the loans unpaid 


^ 




867200 


Intereft of the Ipans »t 4I. per cent, unpaid 


69612 




17268 10 


Life annuities at the rate of 61. per*^ 








cent, to the fubfcribers of 265000I.Y 








commencing 2<th Decemberj ryyj, j 
and payable half-yearly J 


i59o« 




3210 








To the Dublin foctety out of the loan 








duties, 5000I a year 


iOOOO 




5000 


Total of appropriated funds 


137469 


~ 


896026 9 2i 


Civil lift 


283437 19 


8 


IOI43J 12 2i 


Military eftablifliment 


4037^03 I 


"i 


205017 19 10 


Extraordinary cbafges 


282945 18 


104 


42001 17 4i 


Appropriated funds 


137469 


7i 


896026 9 2I 


- 


1740953 I 


Ji 


1244477 18 It 
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No. i4> 



The STATE of the pafluragc-rcnt of his Majefty's park, 
called the PhcBuix^park, and of port-corn rents, , which, 
upon the augmentation of the Chief governor's allows 
ance, ki the y?ar 176.3, g.Gco.JII.. were no longef to 
be in their receipt, but to be colleded by the commif-*^ 
lioners of his Majefty's revenue, in like manner with 
his other rents. 

HIS Majefty having by his. letters-patent, bearing date ^^ jq^; 
the 20th of April, in the third year of his reign, to 
the earl of. Halifax, then Lord Lieutenant of this kingdom, 
directed that the rent ufually accruing to the Chief 
governor or governors of Ireland for pafturage in • the 
phoenix-park, near Dublin, and for port-corn throughout 
Ireland^ might, from the day of the date of the letters 
patent condituting a fucceflbr to the faid earl of Halifax 
in the government of this kingdom, be no longer paid to 
the Chief governor or governors of Ireland, for his or 
their ufe, but to the commiilioners of his Majefty's re- 
venue, from time to time, for the ufe of his Majefty, his^ 
heirs and fucceffors* And by a warrant from the them 

LI a. lords 
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Na ^^ lords juftices of this kingdom, bearing date the ill day df 
July, 1763, to the Auditor general, the Auditor general 
being dire(5led and required to make out one or more 
particular or particulars of the faid rentfifor pafturage and 
for port-corn, and to put the fame in charge in his Ma- 
jefty's rent-rolls^ and make a return thereof to the com- 
miffioners of the revenue, in order to be coUedled by their 
officers, in like manner as his Majefly's other rents are 
colleded, according to his Majefty's pleafure, iiguifiedia 
his faid letter : 

And thefe matters having fallen under my folicitation 
as attorney for his Majefty's rents, I found that the 
Auditor general did not put the faid refits for paftiKage and 
for port-corn in charge in the faid rent-rolls^ tot as to the 
port-corn rents he returned to the commiffioners feveral 
cmJiaU of charges of port-^eoin, which appeared to have 
been taken from a rent-roll of port-corn made in the reign 
dfQpeenElbabeth. 

But no return of the faid rent for pafturage having been 
made by the Auditor general, I applied to bim for the 
fame \ but) upon ftriA fearcK in his office, 1 found that no 
entry or avidtnoe there^ what£»e?er appeared therein. 

Whereupon I made fearch, as to the fame, in the rolFa 
office and other publick offices ; wherein, and from fome 
private informatiwi I received, I obtained the following 
account of the nature of the faid pafturage rent, as alfo 
the hiftory of the eftate of the Crown in the faid park. 

Pi^cenix park, And firfl, I fouud that King Charles Hd. about the year 

noryof. 1662, being in pdTeffion of the lands of Kilmainham, 

(which having reverted to the Crown, among other lands, 

by 
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tyf a Ibrreoder made thereof cm the 2d of Nov. 32 Hen. No. xiv. 
VIIL by fir John Rawfon, knt. prior thereof, upon the s^TfuTsT' 
fupprefiion of the priory of St. John of Jerufalem, and Hen. 8. c. 6. 
knights templars, were afterwards, by Qiieen Mary and 
Kiag Philips re-granted to fir'Ofwald Maffingberde, knt. 
then ufurptng the name of prior of the faid priory, who 
continued in the pc^effion thereof till about the year i sS9i 
(2 Eliz.) at which time the faid fir Pfwald left the king- 
dom of Ireland ; and thereupon were again re-in veiled in 
her Majefty, her heirs and fuccefibrSf by an adi of parlia- 
ment pafiTed in the fecond year of her Majefty's reign,) 
came to a refolution of forming a park near the city of 
Dublin, to be (locked with deer ♦. 

In purfuance of which refolution, and in order to add 
to the faid park, an agreement was entered into in the 
year 1662, by his grace James duke of Ormond, then 
Lord Lieutenant of Ireland, on behalf of his Majefty, 
with Chriftopher Pagan of Feltrim, in the county^ of 
Dublin, efq; and Daniel Hutchifon, one of the aldermen 
of the city of Dublin, (to whom the fame was leafed for 
61 years) for the purchafe of the ^f phoenix and Newtown 
land, part of the parifii of Kilmainham, and al(b formerly 



* Tim gmnt to fir Ofwald is recited in this ftatute. and is enrolled ia che chief 
and fecond remembrancers office, as was ufual in thofe days, bst feems to ha?e 
iieen difcoatin«ed fince the refolution or thereabouts. 

t Note, The magaxine in the park, which was built in the year i735> ftands 
^fl thefcitc of the manor-houfe called the phceniz. 

part 
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^]J^J^-^ part of the poffeffions of the faid priory, coatainirtg.467 
acres, 10 perches, (as appears by a furvey made thereof 
by diredion of fir William Petty in 1657, called the 
Down furvey) in confideration of the fum of ^^3000 5 and 
the fame was accordingly conveyed, by deed bearing date 
the 2 ad of June, 167 1, to the ufe of his Majefty, his 
beirs^ and fucccflbrs, for ever ; enrolled 30th Od. 167 1. ^ 

His Majefly being fiill deflrous to enlarge the faid park^ 
gave diredion.by writ of privy feal, dated the ift day of 
Dec. 1662, to his grace the duke of Ormond, then Lord 
Lieutenant of Ireland, to purchafe from fir Maurice 
Eufiace, knt. lord chancellor of Lreland, 44^ acres, . part 
of the lands of Chapelizod, to be laid into the manor- 
houfe of the phoenix for a park. 

And in a fecond Fetter,^ dated' 26th of May 16^63, directed 
to the faid duke, (on which day, rangers of the phoenix park, 
Newtown walks, and maflers of the game were inftituted, 
and Marcus Trevor vifcount Dungannon was appointed 
thereto,) reciting that the 441 acrea were infufficienl, 
he diredcd him to purchaft the whole manor and houfe of 
Chapelizod, with the town and lands thereunto belonging, 
and (uch other lands which lie moll convenient to emclofe 
for a park, with diredlions to the Vice treafurer to fatisfy 
the purchafe money, provided it did not exceed £iocoo; 
and alio to enclofe and impark with a ftbne wall, in fuch 
manner as already begun, fuch lands of the ancient 
inheritance of the Crown or new purchafe, as Ihould be 
judged fit for that piirpofe, and to ftore the fame with 
deer, &c. 

A third 



Digitized by 



Google 



APPENDIX. t6i 

A third letter d^ted nth of May 1665, recites that [^^^J^\ 
the cxpences thereof would be found to exceed ^loooo^ 
and therefore gives further power to extend the fum, but 
not to exceed ^20000. 

Purfuant to which letters, an agreement was entered 
into between fir Maurice Euftace, Kt. and King Charles 
U. by which fir Maurice agreed to convey to his Ma- 
jefly, the capital mefiTuage, mills, manor, town, and 
.lands of Chapelizod, and St. Lawrence land, which were 
alfo formerly part of the poiTefilons of the faid priory 
of St. John of Jerufalem, to hold to his Majefty, his 
iieirs and fuccefifors for ever; which deed is not enrolled. 

And in the will of fir Maurice Euflace dated 20th June 
1665, and proved 20th Sej)tcmber 1670, is the follow-* 
ing claufe. 

" I give to my nephew fir Maurice Eufiace all my lands 
" in the cpunty of Dublin, except my manor of Chapel- 
izod, which I give to his Majefty King Charles IL for 
ever, according to an agrecmclit entered into with him, 
he paying fuch money as remains due according to the 
faid agreement." 






And a provifion was afterwards made by the a<2 of 
explanation, 17 and 18 *Cb. H. for payment of fhc-balance 
of the purchafe money, remaining due to the executors of 
the late fir Maurice. Euftace, and for vefting the lands of 
Chapelizod in his Majefty, his heira and f4acccffors* for 
even 

To 
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J^jojov^ To enlarge the park, and make it ftill more eitenfive, 
purcbafes were alfo made from feveral other perfons, and 
conveyed by deeds of leafe and releafe unto iir John 
Temple, knt. his Majefly's Solicitor general^ fir Paul 
Davys, at that time fecretary of ilate, and others, in truft 
for his Majefty ; viz. 

From colonel John Daniel, in confideration of the fum 
of ^126 I, part of the lands of Grange Gorman, to be 
laid into the park* See the Vice tg&^tcv's accounts, 
9th Jan. 1663. 

From Thomas Pooley of Qnbiki, gefttlemftik, in oonfi- 
deration of the fum of J^S^^^ certain lands^ See ditto, 
5 th Feb, 1663. 

From fir John Temple, knt. in confideration of the 
fum of £200, certain lands taken into the deer-park. 
$ee ditto, 5th Ma^cb 1665. • 

FroKi William and Job^ Warren of Corduff, in confi- 
deration of the fum of £2^ the lands of upper Caille«- 
knock, containii^ 16 acres and an half, the fee fimple 
being in them. Deed dated i6th March 1666} encolled 
iSthOa. 1666, i9Cha.If. 

From John G>anell of PelletAown, gent, in confide- 
ration of the fum of £22*jOf part of the lands of AfiMown, 
containing, by the Down furvey, 152 a. i r. 24 p. walled 
within the new park near the phoenix; being part of the 
parifli of Caftleknock, bounded on the eaft by little 
Cabragh, on the fouth by the phoenix, on the weft by 
Caftleknock, and on the north by the park wall Deeds 

of 
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of leafe and rcleafc dated 27th and 28th May 1667 ; en- No. xiv. 
roFlcd 8th Nov. 1667, 19 Cha. II. See Vice treafurer';5 
accoimts, 1667. 

From Philip Hare, gent, in confideration of his having 
bis other lands oonfirmed to him, part of the town and 
lands of CaiUenock, containing 28 acres, which were 
accordingly confirmed by the aforelaid ftat. 17 and 18 
Car. IL Deed dated 20th Dec. 1666 j enrolled 3d Nov. 
|670. 

From Thomas Murgrave» in cobfideration of the fum 
d££$^9 16 a. 1 fta. of land, lying in the fields of Kil* 
mainham, conveyed to P^ter Beaghane, efq; ——Stewart 
jMid John WeUs, con&ptooUer , to John lord Berkley, Lord 
Iricotesant of IreJaad« to the uffe of the King for ever ; 
being then enclofed in the phaanix-park. Deed dated 
a5th 0€t^ 1671. 

From David Edwards, in confideration of the fnm of 
^i ^o, his intereft in one houfe aoid 30 acred of land, near 
Chapelizod, part of the lands porcbafed from fir Maurice 
Euftace. See the Vice treafurer's accounts, 1668. 

From Thomas Boyd. See ditto accounts, 1670. 

Fropi Robert Bowycr, in confidcration of the fum of 
j^44, one third part of Ellen Hore's meadow, near 
Oxman-town, walled into the phoenix-park. Deed dated 
and enrolled f5th and i6th Auguft 1666. 

By thefe various purchafes the park extended on the Extent* 
north and fouth fides of the Liffey. But there being a 
highway through the phgenix-park, which was very in- 
convenient, and the deer thereby daily trefpaffing upon 

Vol. n. Mm the 
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J ^^^ ^ the adjoining lands, whereby many of them were every 
year loft and deftroyed, the Kijig refolvpd to exclude th»t 
road, and the lands lying on the fouth fide thereof; and 
that a wall fhould be made of lime and ftone, on the north 
fide of the road, from the park gate next Cha'pelizod; 
which defigned wall, containing in length 527 perches, at 
the rate of 3/. 9^. the perch, (being the loweft rate for 
which any one offered to build the wall) amounted to 
above ^(^800, befide the charge of digging the foundation 
and making the gates. This wall fir John Temple pro- 
pofed to build eight feet high from the foundation, from 
the entrance of the park, next Dublin, to Chapcli2od, and 
to fiaifh it in one years time from the iftof May laft pafl, 
in confidcration of having ^200 out of tbc treafury in one 
year's time tawards the charges, attd a grant to him oJF' 
the knds that fliould be teft out of the park, on the north 
iide of the highway to Cbapelizodi and of what elfc 
belonged to the Crown within the park^tl^at ihbuld be 
, excluded by the wallj which propofal being accepted^ 
the King granted him the laid lands for cv^r^ at the rent 
of one (hillfng, by patent dated the 9th Augutf i6Ba ^ 
enrolled 30th April 1683. 

Office of And, as is before-mentioned, the office of ranger of 

raagcrs. ^^^ ^^jj p^^j^ ^^^ iuftitutcd by his faid Majefty, King 

Charles 11. . the 26th of May 1663, and the prcfent grant 
thereof is as follows : 

Grant, dated i8th of April 175 1, to the right hon.^ 
Nathaniel Clements, of the office and pface of game- 
keeper, or matter of his Majefty's game of hunting, 
hawking, filhing, and fowling; and chief ranger of all 
his parks, forefts, chaces, and woods, within the kingdom 
of Ireland, as alfo of the faid pailc, as al(b keeper of the 
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wdk called Ncwtown-walk, with xhc yearly fee or falary No. Xiv. 
of ^50, and the lodge-houfes, fees, h'c. to the faid office 
belonging, vyith the piece of ground thereunto adjoining, 
and enclofed with a done wall, with the keeping of twelve 
horfes, twenty cows, and one bull, with a reafonable. 
quantity of furze for firing; to hold to the faid Nathaniel 
Clements for the lives of his three fons, Robert, William, 
and Henry Theophilus Clements, and for the lives and 
life of the furvivors and furvivor of them ; to be held and 
excrcifed by him, or them, tSc. and their fufficient de- 
j>uty or deputies, to be allowed and approved of by the 
Chief governor or governors of this kingdom for the time 
being. 

And the c^ce of keepers of the faid park was alfo Keepers. . 
inftituted by his faid Majefty, King Charles II. Two 
have; been eonilantly appointed, and by feparate grants ; 
aiid the preient grants thereof are as follow, to wit : 

Grant, dated the 25d Sept* %o Geo. II. unto Charles 
Gardiner, efq; of the office of one of the keepers of the 
iftid parkv with the walk or lodge therein, called CaiWe* * ' 
knock, lodge, and all houfes, edifices, buildings, gardens, ., 
meadows, grounds, firing, grazing, and appiiirtenances to 
the faid lodge belonging, with all rights, liberties, privi- 
leges, fees, perquifites, falaries, and other allowances and 
advantages to the fame belonging, for the lives of Luke 
Gardiner and William Gardiner, two of the Tons of* the 
faid Charles Gardiner, and the furvivor of • them, with- 
power to appoint one or mofie deputy or deputies, and to 
remove them if occafion, and appoint anew. 

A like grant, dated the 5th of March, in the firfl year 
of bis prefent Majefty's reign, to George Sack vilie, efq;! / > V < 

M m 2 commonly ,. * 

'^ ' * ' 
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No. XIV. commonly called lord George Sackvillc, of one of the 
keepers of the faid park^ &c. to hold the fame to the faid 
George Sackville during his Majefty's pleafure, with fuch 
power of appointing one or more deputy or deputies as 
aforefaid. 

Bailiff; gate A bailiff, alfo gate keepers and uader keepers, have 
ccpcn, i^c. ^^^^ ^ij ^iQQg employed in the faid park ^ and on the 7th: 
of Jan. 1775, the office of bailiff wta granted by hia 
prefent Majelly unto the right hon. fir John Blaquicrc^ 
knight of the Bath* his heirs and afltgns, for the lives ofi 
him, and of their royal highneiiibs, Geeorge prince of 
Wales, prince Frederick, bifiiop of Ofnaburgh, and prince 
William Henry, and the lives and life of the furvivors and 
furvivor of them, with the yearly falary c££g^ baretofi>re 
placed on the eftabliihment of this kingdom for tbe iaid' 
office; and of all perquifitea, aiKl other things, totiie 
faid office and place^appatftiniiig} together with the walk 
and lodge, and the piece or parcel of ground furrounding 
and adjoining to the faid lodge^ bounded as therein is 
mentioned, containing 34 a. 3n 17 p. Irifl) plantation 
meafure, together v^ith the liberty dF gracing ia the (kid 
park 18 cows, 6 horfes, and 20 (heep; with power to 
appoint one or more fufficient deputy or deputies during 
the pleafure of the faid fir John Blaquiere, his l;ieirs and 
affigns. ' * 

The gate keepera and under keepers are appointed by 
the ranger; the firft have 17/. i&r. a year among. them^ 
the others 13/. as. 6d. for winter firing; both fimis on 
the efiablifhment. 

Qftnts made ^^d (evctzl grants have been, from time to time^ made 
of it by the by the Crowu to diffisreot perfons of parts of the faid 

park. 
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park) for different tenures ; and (amongft others) of that ^No.Xiv. 
part of the landa of Kilmainham wfaereon the royal 
hofpital nowftandt, ^f^d; whicl} vras part and parcel of the 
faid parki for the purpofe of erdifling the faid ho(pltal 
thereon, and for- the benefit thereof, by letters patent^ 
dated r 9th' Feb.* in^the. 3^'th year of the reign of King 
Charles 11. 

But up^a the fttidt^ fear^h in the offices of the rolls Ftftimge^ 
and Auditor general, aiKi:aifoMn the council and paper 
offideSi for the faidpafturage-penfe, fo faid to be granted to • 
the Chief governoi^s of this kingdom, I could not find any 
fuch grant, o^.wbenoe it arofe, or how* they became cnr- 
titled Cheeeto ; nor is any meiition made thereof in any of 
the commiflSons to the Chief governors of this kingdom,. 
froQi the tioEie of the purcbafe of the faid park to this day ; . 
Off in any of the grants^ of the offie^ of ranger and ^ 
keepers thereof; nor in the late grant of the office of 
beiiifi; &w the liberty of gra^ng therein,, and herein i 
before-mentioned ; btit I have been informed, fix)m ffMd 
authority, that/; 105 was the yearly rent which had been 
paid &urtnany.yeaiB to the Chief govemora of this kingdom ^ 
out of the produce of the faid pafturage *. 

♦^ It haa been conceived by fome, from his Mtfjefty's faid letter of the 20th of 
A^ril 1763, to the eort of Halifax, then Lord Licotenant of Ireland, wherein it is 
direOffl that the rent off the faid pafturage ihaU beoo longer paid to the Chief go- 
vernor or Chief goYernora, for hia or their uftv but to the oeaimiffioners of his 
Majeftj's revenue, for the ufe of his Majcfty, his heirs and fucceflbrs, that fome 
antient^rdcr or dircdion bad been given to the commiffionert of excife (who are 
by their commiffion iropowered to colled and receive his Majefty's hereditary reve- 
nue, and all his rents of every kind, in the Icingdom) to pay over the fame to his 
appointed Chief governors ; but as this park is unq^eftionab^y his Majefty's private 
eftatc and inheritance^ may it not rather be fuppofed that his reprefentative is, as 
fuch, entitled to »U theifluw, profits, and emo^unaents thereof, not otherwife *d\r' 
pofed of by his Majetty ? And tfaisfeems to be the better opinion. 

I ^m 
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Vo. XIV. ' I am alfo informed, that the falarics of the gate keepers 
^[J^J?^"^ and fervaots. attending the park, the repairs of the walls 
inferior offi- thereof, and the faid other incidental charges, had always 

thcrcouf. ^^^^ P^^ ^"' ^^ '^^ produce of the remainder of the 
grazing or pafturage of the park, not granted to the faid- 
ranger, keepers^ and others* 

PaftuMgrrent As alfo, that it having appeared to his grace the late 
when ceafed. j^j^g Qf Devonfliire, who was chief governor in the year 
17,37, that the produce of the pafhir^ge not granted as 
aforefaid, over and above the faid fum of ;^i05, was not 
near fufficient to pay the under keepers and other fervants, 
&c. their wages, with the faid other incidental charges 
thereon; his grace therefore relinquiihed the faid ^105, 
fo payable to him in lieu of pafturage, and that the fame 
Irad never fince been demanded 

However, it has not yet been fettled who is to have the 
management of the pafturage and grazing of the faid park, 
over and above what ha^ -been fo granted by his Majefty 
to the ranger, keepers and bailiff, whether the rangei^, or 
any of the faid other officers of the park, or the commif- 
fioners of his Majefty 's revenue at large, or of excife; or 
whether the rents of this pafturage be among the rents 
which they by their commiffion are appointed and im* 
powered to coiie^St and receive, and to conftitute officers 
under them for the purpofe ; nor hath any rent for the 
fame been paid or accounted foj, iince his Majefty's (aid 
letter. 

As to the port corn rent, (the hiftory and account 
of which are herein before fet forth,) upon fcarching the 
rolls and audi-tor's offices, Idifcovered feveral circumftances 

relating 
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relating thereto^ not fet forth in the conftats which the ,^^- 
Au4itor general had returned thereof, purfuant to his 
M^jefty's faid letter; among others, that moft of the 
denominations in the Auditor general's faid return^ appear 
to have been granted by letters patent from the Crown, 
in which grants thefe p)ort corn rents are referved, as well 
as an. annual rent in money, called a Crown rent; but, as 
to thofe which do not appear to have been granted, the 
aforefaid rent rolls of Qpeen Elizabeth are the only evi- 
dence of fuch rent j but, I am to obferve that leafes for 
year.s, which have bng fince expired, had been made of 
fome of them* 

And I was informed, by the perfon who ufually received 
the port corn rent for the chief governors, that the fiv« 
Ihillings a peck payable by the agreement of the 7th of 
March 1698, herein before mentioned, p^ge 3^9 36, had 
been continued to be paid according to the aforefaid agree- 
ment, but that at the time of the date of his Majeily's 
iaid letter, fbme of th? denominations were i^ arrear many 
years, and that others were in arrear but a.fliort time* 

. And upon the whole of this matter, it is apprehended^ 
and fuch are the opinions of counfel, on which feveral 
have been confulted, that where grants appear, they un- 
doubtf41y make a fuffieient title to the Crown for the 
fcverial refervations mentioned therein ; and that by the 
grants, the port corn muft be paid or renderfd in kind, if 
Mie tenants will not make a compofition in money for it;, 
byt that the aforefaid agreement in 1698, however it 
might hai-ve bound the then chief governors, cannot now 
be binding on either the Crown or the tenants, and that 
therefore the payment of the faid compofition of five 
flaillings a peek caxuiot now be enforced j that the tenants 
' are 
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No^xiv. arc entitled to the aforefaid allowance t)r defalcation, for 
the Crown rent, where fiich is mentioned in the grants; 
that the rent rolls of 'Queen Elizaheth arc not, alone, and 
unfupported by grant or other title of record, fufficient 
evidence for the Crown, f<K the rents which are in charge 
therein, of which the numbers is but fmalf ; that however, 
if the value by the peck, mentioned in the faid rent rolls, 
was to be paid in lieu of the port corn in kind, his. 
Majefty would not be any gainer thereby, as the allowance 
to be made is equal to the fum the pecks are valued at, 
and the trouble of the King's officers would be much 
encreafed by the additional accounts, which mufl be in 
confequence of this allowance ; and again, that if the port 
corn were to be j»iid in kind, the Crown would Ijc a tefer, 
as the dedu£lion or dtfakfttion (whcFe foch is tlie cafe) 
would be greater than the corn could be fold for, except 
in the aforcfakl cafe where beeves are nefcrved. 

I alfo fearched in the proper officee for the particular 
circumftances of each denominationy fubjedt to the faid 
rents, in order that the amount of the whdo-port com^ 
which had been fo appointed for the chief governor of 
this kingdom might be a(certained, and ha^ve in a fchedtile 
hereunto annexed, fet forth every denomination charged 
-with the port corn^ diftihguifhing foch as have been 
granted from thofe that do net appear to have been 
granted, and which had formerly been demifed by leafes 
for year€ frooi the Crovtrn long fince expired, but are Aill 
in charge in therentroUs; as alfo thofe where nt> evidence 
of the charge appears but the faid rent rolls: And in the 
faid fchedulc are fet forth the number of pecks charged 
on each denomination, with the rate the fame are valued 
at in the rent rolls, the amount of fuch value of the corn 
charged on each dcnominatioui and the amount of the 

allowance 
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allowance or defalcation to be made, with obfervations on ^^ Xiv. 

fome tithes in the county of Dublin, which are circum- 

{lanced in a different manner from the other tithes or 

denominations; to wit, that fuch tithes (land charged in 

the rent rolls, in the name of tlie Chief governor,, with a ^ 

certain Crown rent payable by him to the Crown ; and 

the profits accruing to the Lord Lieutenant are not men- 

tioned; as he (as I have been informed) farmed out the 

tithes for fuch price or rent as he could get for them ; nor 

does it appear, that the Crown rent of any of them hath 

been paid to the Crown, except of that of Balliboghil, 6"^'- 

mentioned in the fchedulet of which I could not find any 

grant, though it is in the faid rent rolls, and, as I am in- 

formed^ was the only one that bath been fet by the Lord 

Lieutenant 
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No. XIV. A Schedule or List of the reflories and tithes In the 
kingdom of Ireland charged with port corn, which had 
been formerly appointed tb be paid to the Lord Lieu- 
tenant of this kingdom, the number of pecks they are 
charged with, and the rate at ^vhich they are valued, 
in the rent rolls of Queen Elizabeth, l>nd the amount 
thereof, with the amount of the allowance to bte made 
out of the Crown rent charged on the foid redories arid 
tithes for the fa id port corn^ when delivered^ diftin- 
gurfhing fach of the f^id re^ories ant^ tithes, as appear 
to have been' gf aft ted, iind thofe where no evidence of 
the charge of port Corn is ai prefcnt in ^cing l^iit tlic 
aforefaid'itnt tt>tl^J 

And firft thoCc of which grants arc in being,. 
County of Meath. 



Denominations. 


Number of peckt 
and rate per peck 
in the rent roll 
Iiilh money. 


Amount of the 
rate in the 
rent toil Irifh 
money. 


Amount of the 
allowance 
Iiiih rooneji. 




Peckt X. J. 


/. s. d. 


/. i. d. 


Ballymaglaflbn 


20 at 2 


2 


2 


Ratoath 


12 at 2 


- I 4 


I 4 


Dunfhaghlin 


3 at 2 


6 


6 


Trevot 


43* at 2 


4 7 


4 7 


Killiglan 


4 at 3 6 


H 


14 


Creekftown 


7 at 2 


H 


H 


Kilpatrick 


30 at 2 8 


4 


4 


Donamore near Navan 


20 at do. 


2 13 4 


2 13 -4 


Donamore near Gre-? 


40 at 4o. 


S 6 8 


5 6 8 


nock 3 


Aidfallagh 


30 at 2 


3 


3 


Dun boy ne 


145 at 2 


14 10 


14 10 


Athfcy 


25 at 2 


2 10 


2 10 



Ratain 
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Number of pecks 


Amount of the 


Amount of the 


DeDominations. 


and rate per peck 
in the, rent roll 
In(h money. 


rate in the 
rent roll Irifti 
money. 


allowance 
Irifli inonej. 




Pecks /. d. 


/. /. ^. 


/. s. d 


Ratain 


.25 at 2 


2 10 


2 10 


Robertflown^ ' 


10 at do. 


I 


I 


Kilbeg 


10 at do* 


I 


I 


Kiltayle 


6 at do. 


12 


12 


CvilmuUin 


16 at dow 


I 12 


I 12^ 


Gallen 


16 at 1 4 


i I I 4 


I I 4 


Balroddaa 


17 at d(h 


128 


I 2 8 


Kilclonc 


17 at dou 


128 


I 2 8 


Fleraingftown 


20 at do. 


168 


I 6 8 



Westmeath. 



8 



Trifternagh 1 80 at .2 { ^ 

King's County, 
Defmoy alias Durrow ] 90 at i 4J;i fi 8 ] i 6 9 

KiLDARE. 



Leixlip 


24 at 2; 


2 8 


2 8 


Confie 


40 at 2 


4 


4 


Preccptory Tully 


20 at I 4 


I 6 8 


1 6 8 


Balrath and Mainhatn 


48 a^ 2 


.'4 »6 


4 16 


Tipper and Crad-? 
docHftowa y 


S.at 2 


10 


10 


Johnlibwn 


10 at 2 


I 


I 


Ougfaterard 


12 at I 4 


: Id 


i& 


CardiftowQ 


12 at 2 


r 4 


I 4 


Hofpital St. John's,? 
Naas S 


40 at 2 


4 


4 




Nn 2 



Qjjeen's 
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QjJEEN^a CoUIiTY. 



No. XIV. 



Deoomination&. 



Irry alias Coolbenger 



Number of pecks 
and rate per peck 
in the rent roll 
Irifli nK)nef. 



• Nine becv£s 
and an half 
and a fifth 
partef^beef 



Amount of the 
race 'in the 
rent roll M(M 
monfT. 



4 6 41 



Amount ofthe 
allowance 
Irifluaioaej.. 



L s^ J^ 



3 i^ 



* This is taken from the grant ; in tile rent roll it is charged only with t beevet 
or in lieu thereof ^^4 >^« 



County of Cork. 



"'z.t'^ni"' '^^ \ 



Monaftcry St. John's 
Ardee 



LOWTHr 

[20 at 2 [ 



Wexford. 
Priory Glafcarrick I42 at i 7i| j 8 | 3 7 4 

This is chargiedt n the rent roll with fifty pecb at i 7! a peck> and ^he allow* 
ance therein is at the fame rate* 

Meath. 
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Meath, 



Dehominatioos. 



Number of pecksl Amonnc of the 
aodraceperpeckl rate in the 



Rathmollan and Kir? 

logqnagan 3 

Scurlockftown ^ 
Donnapatrick alias 

Dorpatcick^ 



io the rent roll 
liiih monef. 



l\ 



Pack« . i.d. 

40 at 2 

3P at I '. 5i 

10 at 2 



rent roll Iriih 
money. 



.1 ! 



Amount of the 
allowance 
Iriih nr.oney*. . 



No. xiv: 



/.. s. d. 

4 

2 3 li 

I : 



Balmadown 



DUBUN. . 

|io af I' 41 I 6' 8 I i: 6", 8 



Secondly, thofe ivlmeof no grants* appear and 'are in * 
charge in the rent roll only, and h»d ; formerly been<^ 
demifed by lea&sifor years.* 



Ibllardilowii. 



N^wtownlenan 



Stradbally^ 



KiLDARS. ^ 

(?oat 2. I 1: \ J^ 

TiPPERART. . 
|20J?t 2.~ I 2 3: 12:3-; 

Water FORD.: ^ 

1 .6* at 2 U3 1 13,; 



Dl^FLFN.^ 
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No. XIV. Dublin. 



Cromlin,' Grange and' 
Grange. trc«et 



No grant oi-iiMic could- be fotand 
in the rolls office; but, by a conftat 
given by the Auditor general, they 
had been in leafe in Qiiecn.BJiza.- 
l!)athV reigcb with the reiSory of 
Confte ia tl;ic county K^'ldare befere^ 
mentioned, at 40 pecks, >*feich^iMhc 
charge on the faid redcfy of Confie. 



It does n6t appear fr<)m the rent rolls that any grants 
have been made of the following denominations, wherein 
port corn is referved; they appear from the Auditor 
general's conflats to have be^n put in charge in the King^s 
rent rolls, at certain yeairly rents to be paid by the Chief 
govjer-nc^r,, W;h9 mi^i &!t ther.tit&w for wirat ht coold^ 
but upon; ei>q«iry;khfttb5 ijot been fiDimd that the Chief' 
governor fet the tithes of any of thcmi ezoeprt Biilly- 
boghill. 

Iriih monef. 

Tithes of^ C9rn and bay of Bally bpahill and .. /. /. d. 

others at the yearly r^nt of 17 

Ditto of SantrifF 6 

Ditto of Robuckswalls i 12 

Ditto of Portmarnpck: . 4 10 

Ditto of Dibber alias Dobber i 12 

Farm of the fcite of the- h^fpitai of St. John of 
Jerufalem, and others, at 80 ppck? of corn, 
valued at ^^13 2A or the yearly rent of 14 11 6 

This was afterwards part of the phoenix park, and 
excluded for building the hofpital for antient and maimed 
officers and foldiers of the army of Ireland. 

SELECT 
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Writs, Entries, and Pleadings, 



|i^EOKGE the Thirds Sc. to the IberifF of the county of R. 
\JJ greeting. As you loye yourfelf, ami all that is your's, fee that 
lyqp have» at <>ur Escbequer in Ireland^ da the mbrrdw of All Souls 
4^^t copifig^ all the uoderwritt^n dbbtxv that is to fay, fines and 
amerciaments^ jmpofed, afi4 recognizalnces fbirfcited^ at a general 
a^]2es held for the faid-coilnty the a6th day of September, 177^.. 
!b4ted at the Kiog*s courts, J^Hi^lin,^ the. rSth day of June in the 
,yefu: of our reiga. 

PkocESs of the t^i?B. ' 

' ' GEORGE the Trhhrd by the grace of God of:Gfea^Britain, France, 
>and Ireland Kh^^ defender of the faith, and fo fort4i, to the (heriff* 
-of the county otR. greetifig. Take care, as yo^ love yourfelf, and: 
^rbploogir^ to you, that you be and ^ippear before theTreafurcr and. 
Saronsof oul* EKchequer «|t the:Ktng^sa)urts, Dublin, on 

next conoSng, and that you have there with you whatfo- 
^evei* you!OW€^!Us 6f all 1 lie* debts underwritten; and thslt you will 
jev^y all and-finguktr dtefaid debw,' as ^««ell of the goods and chatteIs^ 
^ tlie feveial debtors undernamed, as of the lands, tenements, and ,^ 
Jberieditinrwms, which tbi faid debtors, and every of them, had on the 
jfeveral days wndtr^nas wibercon the feve^^al debts underwritten were 
^mipofe^ mKl fdr]^itQd,:of it any time after. And if you cannoti 

■r , /. ' levy 
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levy the faid feveral fums in manner aforefaid, then WE command 
you that you take and attach the feveral perfons of the occupiers and 
tenants undernamed,' fey his or their body ot-bodies, fo thatyou have 
them and evety ot them before the Treafurer and Barons aforefaid, at 
the day and place aforefaixl, to anfwer us for all the debts in thi« 
fumfnons of the Pipe contained and mentioned. Dated, ^c. 

The Second Remembrancer's Process, 

GEORGE the Third by the grace of God of Great-Britain, France, 
and Ireland King, defender of the feith, and fo foxth, to the (heriff 
of the county or greeting. WE command you th»t 

you do not omit, by reafon of any liBerty in your bailiwick, but enter 
•the fame, and levy out of the goods and chattels of the feveral perfons 
named in the fchedules annexed to this writ, the feveral fums^fjnoney 
charged upon them and each of them in the faid fchedules, or required 
from them or any of them, fo that you have that money before the 
Barons of our Exchequer attheKing^sjcourts, Dublin, without delay^ 
and from time to time as you Ihall levy the fame. . And if it (hall 
happen that the goods and chattels of the faid perfons in the faid 
fchedules named, or any df them, are not fufficient in your bailiwick 
for payment of the feveral fums of money charged upon them, and 
each of them, in the faid fohedul^, then you (haU not omit, l>y reafon 
of any liberty io your bailiwidc, but enter the fame, and tafce^he bodies 
,of the faid feveral perfons, and each of them, not having goods (peers^ 
lords, and ladies only excepted) wherever tyou (hall find them in your 
bailiwick, and keep them in^ fafe cuftody in your prifon, until they 
have fully, fatisfied us the feveral debts jcharged upon them and each 
' of them in the (aid fcbedtries. Aod you Ihall diligently enquire, as 
well by the oaths df good and lawful men of your bailiwick, by whom 
the truth of the matter can he better known and enquired into, as by 
all other ways, means, and methods by which you can better know 
or enquire, what lands and tenements, and of what yearly value, the 
iaid feveral perfons in the faid fohedules named, or any of them, had 
in your bailiwick, the feveral days and years fpecified in the faid 
(chedules, in which they or any of diem firft became indebted to us 
in the feveral fums in the faid fchedules, or ever after until this time ; 
and all thofe lands and tenements of our faid debtors and eachdf them, 
in whofoever hands they now are, you (hall caufe diligently to "be 
extended into your hands by the oaths of the faid good and lawful 
men of your bailiwick. And if any perfon or perfons in the faid 
.Schedules named are dead^ then you (hail not omit, .by reafon of any 

liberty 
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liberty in your bailiwick, but enter the fame, and diligently enquire, 
as well by the oaths of the faid good and Utwful tntn of your bailiwick, 
by whom the truth of the matter can be better known and enquired 
into, as by all other ways, means, and methods aforefaid, on what day 
-and in what year, and where the faid fcveral perfons and each of them 
died, and what goods and chattels, and of what kind and value, the 
faid feveral perfons fo deceafed, or any of them, had in your bailiwick 
the feveral days and years in which they or any of them died, and to 
whofe hands the goods and chattels came afcer the death of the faid 
feveral perfons fo deceafed, and in whofe hands they now arc; alfo 
what lands and tenements, and of what yearly value, the faid feveral 
perfons fo deceafed, or any of them, had in your bailiwick the feveral 
days and years in which they or any of them firft became indebted to 
us in the feveral fums charged upon them in the faid fchedules, or ever 
after until this time, and who have or hath had or received the iflues 
and profits of the faid lands and tenements arifing from the time of 
the death of the faid feveral perfons fo deceafed, or now do or doth 
receive and enjoy the fame 4 and all and iingular the goods and chattels, 
lands and tenements, of our faid debtors and each of them, as well 
alive as deceafed, in whofoever hands they are, you fhall take and 
caufe to be feizc4 into our hands, that we may have them until we (hall 
be fully fatisfied the feveral debts in the faid fchedules fpecified ; and 
you fhall keep them fafe and fecure, fo that you may anfwer unto us 
at our pleafure out of the faid goods and chattels, or the worth or 
value thereof, and out of the iflfues and profits of the faid lands and 
tenements of the faid feveral perfons, and of each of them, fo taken 
and feized into our hands. And what goods and chattels, and of what 
kind and value, alfo what lands and tenements, and of what yearly 
value, belonging to the faid feveral perfons, and each of them, you 
fliall have taken into our hands by rcafon of the premifles, and where, 
together with the days of feizing the fame into our hanch, you fhall 
make; appear to the Barons of our Exchequer at the King's courts 
aforefaid, on the morrow of All Souls next enfuing. WE further 
command you, -and give you power by thefe prefents to call any perfons 
before you that are proper to be examined in and about the premifles, 
and to examine them diligently in and about the premifles, left this 
our command (bould remain unexecuted i * WE command you alfo 

that 

* Thus, in Gilb. Excb. p. 1 20, wTiicTi fcems k "better aod more legal form ; 
" And wc command you that youdjftrain all the executors of the laft will and tefta- 
ment of the feveral perfons 10 deceafed, and the adminidrators and occupiers of the 
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other manorandumsof cmr Exchequer to us appears of record ; WE 
therefore BOW command yo«i that you do not omit, by reafon of any 
liberty in your batHwtck, as well within a liberty as without, but you 
fliall eoter in it and diligently ^nquire^ as well by the oaths of ^ood 
and lawful men of your aforefaid bailiwick, as by all other ways and 
itieMs, l>y which you may the better be able to know or find what 
goods ^nd chattels, axid of what price, as dfo what lands and tene- 
ments, and of what yearly value, or extent, the faid J. S. had in your 
gforefaid bailiwick on the day and year which his obligation was 
executed^ or at an^ time fmce, and in what perfon or perfons, hands 
and pofleflion they now remain, or were lately ; and you (hall feize^ 
levy, and make to be in your hands, all and fingular the goods and 
chattels, lands and tenements, for our ufe ; and you (hall have ap- 
praifecl, valued, and extended, all and lingular thefe things by the 
oaths of good and lawful men of your bailiwick ; and without delay 
you (ball fell, or caufe to be fold, all and lingular the(e things (b ap« 
praifed aod valued, at as high a price as you can, to all perfbns that 
are willing to buy them, by the tenor of thefc prefents ; (b that you 
have ready the money thence coming or ariiing, or by any means to 
arift^ or the price or value of them, and alfp the iflTues, profit?, and 
Other commc^.i ties, ariOng out of the lands and tenements aforefaid, 
before the Barons of our &chequer at the King's courts, Dublin 

jjext coming, then and there 
to be paid and applied for our ufe ; and you fh^ll make appear wliat 
goods and chattels, and of what price, and alfo what land, and wliat 
tenements, and of what yearly value, or extent, of the aforefaid J. S. 
you have feized, or caukd to be ieirod'Jn your hands,, for our ufe, 
for the reafon« afore(aid, and when, together with the days of the 
caption, according to their true value, by^n inquifition diftin<Stly and 
-openly taken before you, to our feid Barons at the day and place afore- 
faid, under your feaf; and further WE in the form aforefaid CGmmand 
you that you take the faid J. S. wbercfccvcr he may be found jn )our 
aforefaid bailiwick, and him in (afe and fecnre cuftody keep, fo that 
•you have his body before the Barons of our ExcheqvKr at the King's 
courts, Dublin, at the time and place aforefaid, to anfwer us for the 
fum aforefaid, to ihew why he has refufed to do this, and further to 
doand receive in the preroffles what our aforefaid court of Exchtquer 
then and there (hall order, and this you fliall not omit under the 
penalty of one hundred pounds^fterling, WITNESS Ar.thony Fofter, 
efq; Qjtef Baron of our faid Exchequer at the King's courts aforefaid, 
the ^ day of in the 

year ^f our reign. Clanbraflill. 

O o 2 Writ 
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A Writ of Seifufe for arrears of cent due to the Crown. 

GEORGE the Second by the grace of God, &?r. to the fheriff of 
the couuty of Dublin^ greeting. Whereas the premiffes in a fchedule 
to this writ annexed mentioned are indebted to us and in arrears 
the fum of money in the faid fchedule fpecified, as by an infpe£tion of 
the rolls and other memoranduras of our Exchequer appears; which 
&id fum the tenants of the faid premrfles have not as yet paid, in 
contempt of us and to the great damage and prejudice of our royal 
prerogative, WE therefore now command you, that you do not omit 

* by reafon of any liberty in your bailiwick, but that you enter the 
fame, and caufe the faid premiffes to be taken, feifed and extended 

. into your hapds. for our ufe; and that you diligently enquire as^ell 
by the oaths of honeft and lawful men of your (aid bailiwick, as by all 
other ways and means by which you can better know how much the 
yearly value of the (aid premiffes is, fo that the true value thereof you 
anfwer to us ; and whatfoever you do in the premifles you are to make 
manifeft to the Barons of our Exchequer at the King^is courts Dublin 
in eight days of the purification of the bleffed Virgin Mary next 
coming, by inquifition diftindly and openly taken under your and 
their feals, and have you then there this writ witnefs Anthony Fofter, . 
efqj chief Baron of our Exchequer aforefaid, at the King's court, 
aforcfeid, the aSth day of November in the 25th year of our reign. 

ACUSTODIAW^ 

GEORGE the Third by the grace of God of Great-Britain, France,^ 
and Ireland King, defender of the £aitb, and fo forth, to all perfons to 
whom our prefent letters (hall come, greeting, KNOW YE that WE 
of our fpecial grace, certain knowledge and mere motion, and alfo by 
the advice and confent of our trufty and well beloved counfellor 
Edward Willes, efq^ chief Baron of our Exchequer of our kingdom of 
Ireland, have given and commanded, and by thefe prefents do for 
us our heirs and fucceffors give and commit to Gorges. Edmond 
Howard, efq«, for our ufe, the cuftody and farm of the tythes of 
Carlingford in the barony of Dundalk in the county of Louth, of the 
clear yearly value of five pounds eight (hillings fterhng above reprizals, 
which for certain caufes arc new in our hands, to have and to hold 
all and Angular the premifles before recited and every part and 
parcel thereof to the faid Gorges Edmond Howard and his afljgns 
during our pleafure, rendering thereout yearly and every year to us, 
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our heirs and fucceflbrs, at the receipt of our Exchequer of our 
(aid kingdom of Ireland, five (hillings of lawful money of Great- Britain 
at the fead of St. Michael, die Archangel and Ea(l:er^ to be paid by 
equal portions over and above the yearly rent and arrears thereof 
payable to us out of the premifTcs, altho no exprefs mention be 
roedcvherdn of the true yearly value of the premifles, or any part or 
parcel thereof, or of any gift or grant heretofore made by us, or any 
of our progenitors, to the faid Gorges Edmond Howard, or any other 
perfon or perfons whomfoever, any ftatutc or other caufe matter or 
thing" to the contrary notwithftanding. In witnefs whereof WE 
have caufed thefe our letters to be made patent. Witnefs Edward 
Willes, cfq; chief Baron of our Exchequer aforefaid, at the King's 
courts Dublin, the 2d day of June in the firft year of.our reign. 

John Butler cler^ of the. pipe and L G. R, 

(By order o£ coyrt and by the Barons.). 

Injuncxion to put the Ciiftodee in poflcflion, and flierifPs return 

thereon. 

GEORGE the Third by the grace of God of Great-Britain, France, 
.and Ireland King, defender of the faith, and (b forth, to the (heriff 
of the county cm T. greeting. WHEREAS by our letters patent 
under the feai of our court of Exchequer in Irelandi WE have given 
and granted to our well beloved G. E. R efq; or his affigns for our 
ufe the cuftody and farm of K in the county of T. late in the pofleffion 
of H. P. efq; late (hcriflTof faid county. Therefore we command and 
ftridtly enjoin you, that immediately after fight or receipt hereof, 
you renx)ve or caufe to be removed all and fihgular the farmers, 
and occupiers of the (aid lands and' premifles from the pofleflion 
thereof, and give or caufe to be given unto the faid G. E. H. or his 
aifigns the full quiet and peaceable pofleflion of the. faid premifles,. and 
every part and parcel thereof, and him the faid G. E. H. or his afljgns 
in fuch quiet and peaceable pofleflion of the (aid premifles to fupport, 
help, and maintain, from time to time, as often as occafion (hall require ; 
and what you (hall do in the premi(res you (hall certify to the Barons 
of our faid court of Exchequer, at the King's courts Dublin in eight 
days of St. Hillary nrxt coming, together with this writ, and herein 
fail not under the penalty of ^500 fterling. Witnefs Anthony Fofler 
efqi chief Baron of our faid court of Exchequer at the King's courts 
aforefaid, the 17th day of December in the 14th year of our reign. 

Returm^ 
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By virtue of the within writ to t»e dircAed I have ;gi ten pctiSaJQioa df 
the within lands and premises to die wiAin named G. S. R ef^ 
this aoda day of January 1 775. 

Soanfwers 

Thcdbald Butkf/flicrifi: 

Oiu^iit on a CusTOoiAM for the tenants to pay tlieir rents to 
the Cuilodee, where it is a fuit between party and party* 

County of L. 

WHEREAS fhe town and lands of K. in ihc laid coumy, late the 
pofteifion of I. T. of B. in the (aid county, cfq; who was outlawed at 
the fuit of I. S. merchant, wdre granted in ctrftodtam to the faid 
T. now Mr. T. attorney on behalf of the faid cuftodee this day 
informed the^xMirt, that an irgunftion had iflued on the faid cuftodiam, 
and that by virtue thereof the (hcrtff of the &id county had on the a7th 
of February laft pall put the faid cuftodee into the adtual and quiet 
pofleflion ot the faid^premifles, and therefore prayed that the feveral 
tenants of the (aid premifles may be obliged to !pay their' refpeftive 
rents thereof fo tbe faid cuftbdee or his order, onebalf year befote the 
other becomes doe \ ^Whereupon, and on readitig the faid injuntSioli 
and (heriffs return thereon, it is this day ordered by ^e court thaft 
the feveral tenants of the faid pfemiCes do pay thfeir refoeftive rents 
thereof to the faid cuftodee or his order one half year before the pthdr 
4)ccomes due as is defwed. 

(a true copy3 A. Softer. 

Richard Morgan. 

■Form of a Letter of Attorney to demai^ or receive rents on the 

above order. 

» 
WHEREAS die lands of ^c. late the poflelTiea oF A. B. of [3c. 
who -was out!a\»ed at the fuit of C. D. of cs?f. wa$ granted in cuftodiara 
to the laid C. D. and whereas an order was made in his IVJajefty's 
court of Exchequer on the day of ^c. by which it was 

ordered, that the feveral tenants of the premifles, in the faid order 
mentioned fhould pay their reipedtive rents due by them thereout the 

day of c5r. to doe faid C D. or his order by the 
day of cfjc. then ne:::^ and alfo their accruing rents to the faid cuftodee 
or bis order, one half year before the other becomes due. NOW 

know 
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k^iow all men by thefe pre&nts, that I the faid C D. have madci 
ordained, conftituted, and appointed, and by thefe prefents do make, 
conftitute, and ^jpoint W. C. of ^c. my true and lawful attorney for 
me, and in my. name, and for my ufe, to aflc, demand, and receive from 
the feveral tenants of the premiflcain the faid recited order roentioned,^ 
the rentst due by them refpedivcly thereout, the day of 

kSx. and the rents that have fince accrued due thereout, and aifo the 
accruing rents;, and when received to give and perfect for me and in 
my name gpod and fufficient difcharge^ for the fame, and generally to 
lu^ and do in the premilles as fully to all intents and purpofes as if I 
the faid C. D. were prefenc, and did the fame in my own perfon, 
hereby ratifying and confirming whatever my (aid attorney (hall fo or 
lawfully caufe to be done in the premifles by virtue of the faid 
prefents. 

Scire F AC I A3 for thefccofaryofarreara^^of quit reivt^. and jodgmeot ' 

tfaereon^. 

RECORDS before d<e Treafurer wd Barooa a^ the King's courts^ 
Dublin, of the term of in ^ year of the 

" reigi^ of George the Thirds noi^ Kusg of GfCM-Britaia and To > 
forf4i. 

fftuAty of'Gahmy? BE IT REMEMBERED,, that it appears in the 
to mt S ^^^ ^f ^^ Treafurer'^ femembianoer, and fecond 

sememAiraBoer of ^e Excbequeri that in the term of in the 

year of the reign of our Sovereign lord the King that now 
i&^ the writ of the fitid lord the King under the ieal of this Exchequer 
by the oonfideratioo of the laid Treafurer and Barons, iffued in thefe 
wordc^ to wit; GEORGE the Third by the grace of God of Great- 
Britain^ France,, aodlrdacKi King, defieinderoT the faith, and (b forth,. 
to the fhcrifF.of the coanty of Galway, greeting. WHEREAS it is^ 
found in the office of our Auditor general among the records there^, 
that there are charged upon the towns and lands of Benmore and' 
$tnbeg in the faid county, containing. 468 acres: plantation meafure^. 
Bracklonbe^ otherwife Bhicklenbegg in the faid county, containing . 
67 acres like meafure, and a moiety of Lilquoile otherwife Lifquile in • 
the faid county containing 77 acres like meaCure, the ieveral yearly 
fams followtng for the quit rent of the faqie, to wit, for the faid lands ^ 
of Benmore aadBenbeg 4/. 14/. gd. for the faid lands of Bracklonbegg 
ly. ^6^4. and for a moiety of faid lands of Lifquoile 15^. 7^^. And' 
WH£REA£ it is found iii Ihe faid.o^eof our faid Auditor general, 

among 
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-among the records thereof, that there remains due and in arrear to us for 
the faid feveral quit rents to and for the zoth day of September, in the 
year of our lord 1 768, O. S. the feveral fums following, to wit, for the 
laid lands of Benmore 236/. 17J. 6d. for the faid lands of Bracklonbegg 
33/. 45. S^d. for the faid moiety of the lands of Lifiquoile the fum of 
38/. 4^. rW. as by the faid records and other memorandums in our 
-court of Exchequer appears to us of record, which faid feveral fums 
and every part thereof ftifi remain due and unlatisfied, to the grievous 
damage and prejudice of our royal prerogative; WE therefore com- 
mand you that you do not omit, by reafon of any other liberty in 
your faid bailrwick, but that you enter the fame, and *by good and 
lawful men of your "bailiwick you give notice to the feveral and 
refpeftive terre-tenants of the faid feveral lands, that they be before 
the Barons of our Exchequer in the King^s courts, Dublin, on the 
morrow of the Holy Trinity next coming, to (hew caufe if any they 
can, wherefore tlie faid feveral fnms fo due and in arrear (houkl not 
be levied out of the faid feveral and refpeftive lands on which they are 
charged as aforefaid, or why in default of paynbent of the faid feveral 
fums the faid feveral and refpedtivc lands chargeable with payment of 
the faid federal and refpedtive fums ftiould not be feiicd into our 
hands, and further to do and receive whatfoever our faid court (hall 
then and there confider in this behalf, -and have you then aqd there 
the names of thofe by whom you (hall give them notice, and this 
writ 5 Witne(B A. F. efq; chief Baron of our (aid^Exchequer, at the 
King*s courts afbrefaid, the zd day of May in thct loth year of our 
reign. At which day came the right honourable P. T. bis Majefty's 
Attorney general on behalf of our faid lord the King, and defired a 
return of the faid writ ; and the (licrifF of tl>e faid county, namely 
R. E. now returns that by virtue of the faid writ to himdircdled, he 
had by L. W. and T. F. good and lawful men of his bailiwick given 
notice to M. D. terre-tenant of the town and lartdsof Benmore and 
Benbeg, Bracklonbeg otberwife Blacklenbeg^ and a moiety of Lifquoil 
otherwife Lifquile in the faid writ named, and to I. M. is>c, alfo terre- 
tenants of the faid towns and lands of Benmore and Benbeg, alfo to 
F. D. ^c. alfo terre-tenants of the faid towns and lands of Bracklonbeg 
otherwife Biacklenbeg, as alfo to B. M £5?^. terre-tenants alfo of. the 
moiety of the lands of Lifquoil otherwife Lifquile, that they and each 
ind every of them (hould be and appear before the Barons of his 
Majefty's coun of Exchequer in the (aid writ mentioned, at the day 
and place in the faid writ mentioned, to (hew caufe as by the faid 
writ they are required, and as thereby he was commanded, and did 
furihercertify that there were not any other terre^toaanis, nor fcvafi 

there 
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there any other terre-tenants of the town and lands aforefaSd, or any 
of them to whom he could give notice as by the faid writ he was 
commanded ; and kereupon the faid Philip Tifdall, Attorney, general 
of our faid lpr<!l theJCing^ pray«^exect{tioi^ againft the. (aid M. D. ^c. 
for the faid feverai and re(po£tive Aims (o due and in arrear^ to be 
levied off the (aid feverai and re^pedtve lands on which they are 
charged as aforieiaid, and (b forth. And becaufe the Treafurer and 
Barons aforefaid are willing toconfider of and concerning the premiiles 
before A^ give their iud^iient therein^^ a day^is given here until the 
morrow of All Soula to l^ar their judgmem therein, and to. the. fsid/ 
M. D. &lr. to appear ^ftiid plead if mcy are wdllios. On which day the 
fkid Philip Tiidall, Atft)rney general of our laid u>rd the King, comes 
here as before; and becaufe thaiaid Treafurer and Barons thereof 
are not yet advifed, a day is given here until eight days pf Hillary to 
bear their judgment thereon, and to the faid M. D. (^. to appear and 
pleid if ^wy are willit^. On wkidi day the faid Philip Ti&lali, 
Attorney geiidral of our (aid lord the King, comes here aa before ; and 
becaufd the Md Tteafuter Md Bairoos are not yet advifed, a day- is 
given here until fifteen days^ (9V* tahear tfaeir ju(%menty and to the fiud. 
M. D. &c. to am>ear and plead if t)iey af e wiUingi On which day came 
here die faid Hiilip Tildall, Atfpmey general of oiur fitid lord the 
King^ and the (aid M^ I>. 6fk not anjr of ibem tfaoogh fiilemnly. 
required came not but ffiade^defMlti; mnd hereupon tfa9, faid l^biHpi 
l^ifdall, Attt)rfley general of(oorfi0i<!^)ord^theKtng« xmbehaif of ouf> 
{aid lord therKing^ aa before 0195^ eaeoutioa 8gainft>tbc faid M. D;. 
&r. for the faid feverai and req>ediive^fiiiBS to due and in arrear to be 
levied off the faid feverai and re%€£kive lands^on which they are charged 
as aforefaid. Therefore it is oonfidered diat the f^id Attorney 

gmeral^n behalf of the ftid ktd the JGngfaave'execuCton agatnft the* 
id M. D. i^c. for the feid feverai and refpedtvVe finnsib due and in. 
arrear as aforefaid, to foe levied otf the feid feverai and refpe€tive 
lands on which they are<:barged as aforefeid by their default. 
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Warrant from the lords jufticcs to tbc.lord €<inncellor to ifloc a 
coromifljoii of coq%ury of tbeeiUte of: an ^Uen, ,. 

•> ' ' * 

By the lord« jufiices geceral and general gpVierQQrj) of Irelf^^. . 

Kildare. ,/ :, 

WHEREAS it has been rcprefeotcd to usj that Daniel deftern^e 
vi^as born an ahep, and has lately died i^ithoutiieir^ and thdt the faid 
Daniel de Bernarre pnrcha&d feveral lands^ teoti^eiPts^ and h^redjUr 
ments in the county of Cavan, in the kingdom of Ireland, which by 
reafon of the difabiiity of the &id Daniel to purchafe, or by his death 
without heir, arc now rightfully veftcd in his M^efty, WE hereby 
pray and require your brdHaip^ to caufe a coauxiiffioQ in d^e form of 
law to be pafTed under ihe g|reat feal of this kiHgdPiTV dir^idled to the 
honourable A. Dawfoo, cfq^ Bolejn Whitney, efq; Sr^^prapy tbjiiceor 
nK)rc of them, whereof the &id A. Davrfoc or Bofeeyn Whiitfey tp be 
always one, and authorize them to be comtpiffioners in the faid county 
of Cavan, from time to time to enquire, find out, and fully inform 
themfelves, as well by the oaths of goOd ^tod lawful men of the iaid 
county of Cavan^ to be impanelled an.d return^; by the (berifF of the 
feme consnty, and by the examination of witneifes upon ^ath, wbicb^ 
oath the (aid commi0ioner8 dr any diree or more of them asaforefaid, 
are by the faid commiflkm to have power to admjnlfter, as alfo by 
any other lawful ways and means whatfbever, which the faid commif- 
fioners or any three or more of them as aforefaid, in their difcretioa 
(ball think fit, whether the (aid Daniel de Bernatre was borA ^n alien> 
and whether -he is dead, and who is heir to the (aid Daniel deBerna^re^ 
wid in cafe the faid Daniel was born an alien or is; dead without bcir, 
then to inquire, find out, and inform themfelves in manner afore(aid» 
whether the faid Daniel purchafed or died feifed of any and what 
lands, tenements, or hereditaments in the county of Cavan aforefaid, 
and of what eftate ; in which commi(Eon are to be inferred all fuch 
powers and authorities as may make the fame firm, valid, and efieftual,. 
and the fame is to be returnable into the high court of Chancery with 
all convenient fpecd, and at far theft by the firft return of next Trmity 
term, and for fo doing this (hall be your lordIhip*s fufficient warrant. 
Given at his Majefty^s caftle of DubltA, the day of 

17 56. By their Excellencies 

To our very good lord chancellor. Henry Mecedyib^' 

of heland. 

The 
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The Lord Chancellor *s Warrant. 

By the Lord Chaocellor of Ireland. 

C. D. clerk of the Crown and Haoapcr. 
LET ^ commiffion be forthwith prepared in form, purfuant to the 
tenor of the within warrant, and prefcnt the feme to me to pafs the 
grtet fcal, and for your fo doing this (hall be your warrant, dated 
this day of 1756* 

J. Bowes, C 

The Form of a commiflion under the great feal to enquire whether 
if a perfon was an Alien, and what eftates he had purchafed or 
died feized of. 

GEORGE the feoond,.and fo forth, to our trufty and well beloved 
Arthur* Da wfon, ilq; &f^. greeting. Know ye that WE repofing 
fecial truft and coniSdencc in your care, wifdora, and provident cir- 
cumfpedtion, of our fpecial grace, knowledge, and mere motion, by 
and with the advice and confent of our right trufty and well beloved 
€oo(i»8 and counfeUor*, James east oi^'Kildare,, and Brabazon earl- of 
Be(borottgh, ourjuftioe0g4nieral, antt gieneilargove^^ of our (aid 
kingdond of Iretaf)d, ha^rnomini(ted> oonftitutfid, ordained, and ap- 
pointed^ and 1^ thefe prefents d6 fiomiiiate, cotxftttutc, ordaio, and 
appoint you the faid Arthur DawfolH 6% &V. or any three oc 
more of you, whereof the find' Ardiur Dawfon or the faid, 8V. to 
be always one, to be our commiflioners. in our county of Cavan. 
And WE do hereby give ttfltoiyikui or.iemljf three or more of you^ 
whereof the faid Arthur Daiwfoa or the &id, ^c^ to be,alwajra 
one, full power and aiithority to ilTue forth your warrant or war^ 
rants to the high (berifF of our faid county pf Cavan, thereby di* 
redtingand requiring him to impanel and return before you the faid 
commiffioners, on any threi or more of you as afbrefaid, at a certain 
time and place, or at cert9(in time& and places, to be appointed by 
you or any thriee or more of ybti at aCMefiiid, within the faid cou9tyi 
a Anient jury, who* upon dieic oaths, and by the examination ol* 
witneffes npon> oath, (which oath you our faid commifljoners, or any 
three or more of you as aforefaid, are hereby inapowered to adminifter) 

* Note, the two going. jUgK of niffl^ and feveral nobhnnen tnd genclemen of the 
county were commiifioners, but the efcbeator of the province or his deputy were not 
ia the commiffion j b^t at thia time there wat aoiefcheaCof for the province of Uliler. - 

* . ^ ^ Pp z ^ "' ' as 
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as iaWb by all other lawful ways and means whatfoever, are to enquire, 
find out, and fully inform themfdves, \Oiethcr Darnel de Beinatre 
was born an alien, and whether be is dead, and who is heir to the faid 
Paniel, and in cafe the faid Daniel was born ea ^I'rcn, or is dead 
without heir, then to enquire, find out^ and fully inform themfelvei 
in manner aforefaid, whetlier the Cud Daniel de. Bernatre j>ttrcbfred 
or died feifed of any and what landp, tenements, or licreditaments, in 
our county of Cavan ^foreiaid, ^nd of yrhat eftate. An^ you our 
faid commiflioners, ox any three^)r rnore of you as aforefaid, 'are Vereby 
requited to refufn into our high c6bft of Chancery in thfs our kingdom, 
the verdid or inquifition which (hall be found by the faid jury, with 
all convenient fpeed, and at fartheft on the morrow of the Holy Tri- 
nity next enfuing, to be entered afmongour records ofourfaid^ouA. 
IN WITNESS whereof we have caulcd this our conin>iiB6n to be 
made patent. Witnefs, &?r. 

Precept to flic Iberiff on tlie aforfcfaid cottitaiflibb^ 

WHEREAS there iflbedforthof btsMajefty'sfbig^ cowtof Gbuneerj 
in Ireland, and nader .^ &al .^eitc^ his Mfyof^l commtiSdn of 
ift€}uiry beariiis date the t)tyt>f iaftiint^ 

dirdAed to Aritiur Dawfota, efq^ <^c. auttior^ipg ijbtm or atay three or 
hioire of tbena^ ^^liereof'tfae^&ith^Dtw^oQ^^;^^ to be always on^ 
to be commUIioners iutbe county cf Garao, toinqfuife^ find out^ an4 
fiitty inform Aemfelvts, tffaeAer Danid de Bemaitre \tas born aat 
alien, Md whether he is^dead, and who is heir to the faid Daniel, 
abd in cafe the Aid Daniel ^^ bbro ab iilien, of te-dead withdut heir^ 
then to enquire, find otit, and fully inforfii iliemfeives in manneir 
i(fore(aid, whether the iaid Daniel de^Bematret)uFohtfed or died feifed 
of any and what lands, tenements, and bercditatlieifts, in our county 
of Cavan aforefiiid, and of what eftate; W£ therefore, the &id 
Arthur Dawfon, £^r. [here infert thole that lign] do by virtue of the 
power and authority panted to us by the faid commiffionera, require 
and command you to impanel and return before ue, or any three or 
more of us, whereof the fiud Arthur Dawfbn^ &/. to be one, at . 
in the county of Cavan aforefaid, on the day t>f 

a Jury of fufBcient, good, and lawful Jtoen of the coimty of Cavan 
aforefaid, to enquire of and ^conceniidg the premiflfas, and to proceed 
on the execution of the faid coramiilibn therein and thereby dire^edti 
wherein you are not to fail, and for your fo doing this (hail be your 
ftifficient warrant. Given tSKier ourmndB and ie& dijia 
day of I ^ 

To the flietifFof the " Arthur Dawfon, 

oounty of Meath. 6fr. 

Inquisition 
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Coifnty of Cavan,.? An inqulfition indented, taken at Cavan in the 
to wir» \ feid county of Cavan the day of 

in the thirtieth year of the reign of our Sovereign' Lord Gborgk 
the fecond, isSc. before ArTthur Dawfon, Alexander Saunderfon^ 
and Georg^e Mdntgortiery, efqfs. 

fey virtue of the aritfettd cbrtlhiifiiOft of oitr fiid t/)rd^ the King,. 
Wiiedfofthofttlehigh com of Chancery «f our faid Lord the Kin^ 
HI Ireland^ and under the ifeal of the faid court of Chancery, bearing 
4a te the 5th day of April inftant,^ in the faid thirtieth year of the reigu 
of 6dr faid Lord the King, John Neaitch of, &c.'-&c. all in ttie faid 
courfty df OiVan, -g^ntl^fnen, being duly impanelled and returned by 
force of the &id comnmflion, and fw^orh Upon the holy Evangelifts, to 
enquire whether Daniel cle Bernatre was born an dlien, or whether he 
m dead, tuid who is heSr to the &id Daniel <te Bernatre ; und in cafe 
the faid DtDiri^de Bernatre wa6 bora an aKen, or is dead without 
heir, then to enquire whether the faid Daniel de Bernatre purchafed^ 
and died feifed of any and what lands, tenennients, or hereditaments, 
fo the <:ounfy oPOavan «lbpefaid, ttnd of what eftate, upon their oaths 
iky, that Dwiiel de Bernatre,. in fbe aforefiud commiffion named, was 
born an alido in the kmgdom of Frabce, and a fobbed to the Fret)ch 
King, and that the faid Daniel nle Bernatre is drad ; and the £iid« 
jurors further upon their oaths fay, that J. C. of &c. was on the 7th 
day of February, in the year 1734, feifed in fbe fimple of the feveral 
towns and lands of &r. fmiate &fr. And that the laid T. C on tte 
£iid 7th day of February, 1734, by deedaof leaie and refeafe by him. 
duty executed, bearing date &e 6in and 7Ch days of February, 1734^ 
made or mentioned to be made between, gfc. [here fet forth the 
contents of the doeds^ which in th» cafe was a nH)rtgage.J And the 
faid jurors upon their oaths fay, that the faid feveral lands and pre* 
tniflfes, by force and virtue t>f the faid conveyance, became vefted in 
his Majefty and his heir8,^.fubje6ito the proviib' and condition of re- 
demption in the faid deed. of releafe mentioned, he the fiiid Daniel de 
Bernatre being born an alien as aforefiiid In teftimony whereof the 
above-named Arthur D^wioii, A^enoder Saunderfon, and George 
Montgomery, as alfo the jurors arforeiatd, have to diis inquifitioa 
affixed their hands and feals th^ day^year^ and^ place firft above 
wri^en« 
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Memorial of the cotnmiflTioners of the revenue to the lords juftictti> 
to diredt coramiffions of. enquiry to iflue under the great fcal, on 
the ftatutes of Mortmain. 

May it pleafe your Excellencies, 

That his Majefty^s Prime ferjeant, Attorney apd Solicitor general, 
and Mr. Gore, are of opinion, that feveral commiffions of enquiry 
ought to be ifTiied under the great feal, to veil in his Majefty the jacdc 
devifed by the late Dr. Baldwin to the college of Dublin, and thereby 
forfeited to the Crown by the ftatutes of mortmain. 

And we are therefore to pray, that your Excellencies will grant 
warrants for commiflions to be pafled under the great feal^ for .the 
feveral counties following, to wit: 

Warrant of the lords juftices to the lord chancellor, to ifliie a 
commiflion of enquiry on the ftatutes of Mortmain. 

Geo. Armagh, 6?r. 

WHEREAS it has been reprefentefd to us, that Richard Baldwin, 
dodkor in divinity, late provoft of Trinity college, Dublin, deceafed, 
did by his wiH devife ieveral lands, tenements, and hereditaments, 
fituate in the counties of Louth, Meath, Catherlough, Dublin, Weft- 
meath, JCildare, Fermanagh, Wicklow, Downe, King's and Queen's 
counties, to the iaid college, to which his Majefty is become entitled 
by the ftatutes of mortma^v ^^^ ^^^ i^ is neceflary thai' commiflions 
. of enquiry do iflue under the^batfeal to veft the fame in his Mi^efty ; 
WE hereby pray and. require your lord fhip to caufe conrnjiflionfi in 
due form of law to be pafled tnder the great feal of this king* 
dom, to be directed to the feveral following coramiflioners for the 
^ county of Dublin, to wit, to his excellency John Ponfonby, eftj; 
i^c. [fo name the other coinmifliooersj or any three or tnore rf 
them, whereof the feid Johp Ponibnby o>,,£5ff.' to be always one, 
and authorizing theri^ to be commifiioaer& in the Jaid county of 
Dublin, from ixxnt to timif, to enquire, find out, an^ fully inform 
tl>cmfelvca, as well by the oaths . of good and law/iil men of the 
feid county of Dublin, to be impanelled ard returned by the flieriff 
of the fame county, an4 by the examination of witnefles upon oath, 
which oath the faid commiflioners, or any three or more of them m 
aforeiaid, are by the faid comjiiilfion to have power to adminifter, as 

alfo 
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alfo by alV other lawful ways and means whatfocver, which the fa1d 
commiflioners, or arty three or more of them as aforcfaid, in their 
difcretion ftiall think fit, whether the provoft, fellows, and fcholars of 
the college of the holy and undivided Trinity of Queen Elizabeth^ 
near Dublin^ have at any time, and when, purchafed or become feifed 
of any lands, tenements, or hereditaments, within the faid county of 
Dublin, contrary to the feveral ftatutes in force m the kingdom 
of Ireland to prohibit alienations in mortmain, and of whom fuch 
lands, tenements, or hereditaments, are holden, and by what rent or 
fervices. In which commiflion are to be inferted all fuch powers and 
authorities as may make the fame firm, valid, and eflfedtual, and the 
feme is to be returnable into the high court of Chancery with all con- 
venient fpeed, and at fartheft by the laft return of next term, 
and for fo doing this (ball be your lord(bip*s fofficient warrant. Givea 
at his Majefty'S caftlc of Dublin the ^ day j 7 
To our very good lord the lord ? By their Excellencies command^^ 
chancellor of this kingdom; J Tho. Waite. 

The Lord Chaj^cejllor-'s Warrakt.. 

By the Lord Chancellor of Ireland. 

clerk of the Crown and Hanaper: 
LET a commiffion Be forthwith prepared purfuant to the tenor of 
the within warrant, and prefent the fame to me to pafs the great feal^ 
and for your Co doing this (hall be your warrant Dated this,^ 

CoM-MiSJSioN of Enqplrv ou the ftatutes.of Mortmain. 

GEORGE the fecond, ^c. to our trufty and v 
John Ponfonby, efq; fpeaker of our Houfe of < 
&c, [here name all the comraiffioners^, greei 
WE repofing fpccial truft and confidience in yoi 
provident circuoifpedtion, of out efpecial. grace, certain knowledge, 
and mere motion, and by and with the advice and confent of our 
right trufty and right entirely beloved counfellors, George arcHbifhop* 
of Armagh, primate of all Ireland, &?<:. our juftices general and ge- 
neral governors of our faid kingdom of Ireland, have nominated, con- 
ft'ituted, ordained, and appointed, and by thefe prefents do nominate, 
conftitute, ordain, and appoint you the faid John Ponfonby, ^c. 
yiece name all the commiflionersj or any three or more of you,, 
whereof the faid Edward Willes or, £5?^. to be always one, to 
he our commiflioners in our county of Dublin in our kingdom of 

Ireland ;, 
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Ireland ; AjdcI WE do hereby giv^ unto you, or any three or TOpre 
of you, whereof the faid Edward WiUes» or, i^c. to be always oncy 
full power and authority to ilTae forth your warrant or warrants 
^ the (herifi* of our county of Dublin aforeiaid, thereby dife^ing 
and requiring him to impanel and return before you our faid commif- 
fioners, or any three or more of yoii as aforefaid, within our fai4 
" '^ ' or juries,^ upon whofe oaths, and by the exa- 

poQ oath, which oaths you th^ fai4 <x>mmi£> 
more of you as aforei^idt are herd>y impowered 
y ali other lawful waysr Wl. means whatibevei:, 
}d fully iiiform yourielves, whether the provd^ 
the college of the lioly apd undivided Trinity 
;ar £>ublin, have at any time, and when, pur- 
d of any lands, tenements, or hereditc^ments, 
r of Dublin, contrary to the feveral ftatute§ 
:]f)gc|oai of Ireland to prohibit atieit^tioo^ in 
mortmain, and. of >^hom fuch lands, tenec^nts, qx hercditaipents, 
arc holden, and by what rents or fervices. And WE do hereby 
command you the faid corpmifTioners, or any three or noore of you as 
aforefaid, that you do not omit, by reafen of any liberty in our faid 
county of Dublin, but that you eoter into it, a^d at a certain day 
and place, or days and places, which you (hall for that purpoie 
appoint, p^rfonaliy go tp and epq^'^re of all s^.d fingular the afefe&id 
•premiffcs. And yoii our faid comnfiiffioners, or any three or more of 
you as aforpftid, are hereby required to return intp our high court cf 
Chancery in our faid kingdom of Ireland, the vcrdidt or verdidts, or 
inquifjtion or inquif^tions, which (hall be found by the tM jury or 
juries, with all convenient ipeed, and at fartheft from the day of • 
Eafter in five weeks next coming,, to he entere4 among our records 
of our faid court. IN WITNESS whereof WE have caufed thefe 
our letters to be made patent. Witpefs our aforefaid juftices ge- 
neral and general governors of our fgid kingdom of Ireland, at Dubun, 
the day of in the year of our reign,' 

Ex\ Michael Nowlan, dep. vclerl^ DomviUeL 

of the Crown andliaaaper. 
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ipRECEPT to the fheriff on the aforefaid coromiffion in Mortmaik. 

WHEREAS there iffucd forth of his Majcfty's high court of 
Chancery in Ireland, and under the feal thereof, his Majefty's com- 
miflipn of enquiry, bearing date the day of 

Vnftant, direfted to his excellency John Ponfonby, efq^ fpeaker of the 
Houfe of Comnions, the right honourable Edward Willes, cfq; Chief 
^ron of his Majefty*s court of Exchequer^ fcrc [here name all the 
commiflioners} authorizing them,, or any three or more of them, 
whereof the (aid Edward Willes or, ^c. to be always one, to be 
commiflioners in the county of Dublin, from time to time to 
enquire, find out, and fully inform themfelves, whether the provoft, 
fellows, and fcholars of the college of the holy and undivided Trijiity 
of Queen Elizabeth, near Dublin, have at any time, and when, pur- 
chafed or become feized of any lands, tenements^ or hereditaments,, 
within the county of Dublin, aforefaid, contrary to the feveral 
ftatutes in force in the faid kingdom of Ireland to prohibit alienations 
m mortmain, 9nd of whom fuch lands, tenements, or hereditaments, 
Are holden^ and by what rents or fervices. WE therefore the (aid 
Edward Willes, ^c. [here in(ert thofe that Ggn] do by virtue of the ^ 
power and authority granted to us by the (aid commiflion, require 
and command you to impanel and return be£are us, or any three or 
more of us, whereof the faid Edward Willes or, 6?r. to be one, at 

in the county of Dublin afore(aid, on the 
day of ajuryoffufficient, good,, 

and ra\^ful men ot the county of Dublin afore(aid, to enquire 
of and concerning the premiflTes, and to proceed on the execution of 
the faid commiflion therein and thereby dired^ed, wherein you are not 
to fail, and for your fo doing this ftiall be your fufficient warranty 
Given under our hands and teals this day of I'j^ 

Edward Willes„ 
To the (herifF of the ^c.^ 

county of Dublin. 

SberiflT? Return on the foregoing Precept. 

THE execution of this precept is in a panel hereunto annexedv 

So anfwers , 

A. K (heriC 

Vol. II.. Qst ' iNQjitsiTioir 
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Inquisition on the aforefaid commiffion in Mortmain, 

County of ? AN inqiiifition indented and taken at 

to wit, J in the county of Dublin the day of 

in the year of the reign of our fovereign lord George the Second, 

(^c, before the right honourable Edward Wiiles, efq; chief Baron of 
his Majefty*s court of Exchequer in Ireland, tsfc. ("here infer t the 
commilfioners] by virtue of the annexed commiffion of our faid lord 
the King, iflued forth of the high court of Chancery of our faid lord 
the King, and under the feal of the faid court of Chancery, bearing 
^ate the day of in the faid year of the reign of '^ 

our faid lord the King, James Donndlad, £5?r. fhefe infert the jury] 
all in the faid county, gentj being duly impanelled and returned by 
force of the faid commiffion, and fwom upon the Holy Evangelifts, to 
inquire, find out, and fully inform themfelves, whether the provoft, 
fellows, and fcholars of the holy and undivided Trinity of Qyeen 
Elizabeth, nearDuWin, have at any thne, and when purchafed or 
b6<3orae fdzed of anjrlands,^ tenements, or tiereditamehts within the 
faid couiity of Dabkn, Contrary to the fev6ral ftitutes in force in the' 
faid kingdom of freland, to prohibit afienations in mortmain, and of * 
whom fuch lands, tenements, or hereditaments are holden; dhd upon 
what rents or fervtces^ upon ^eir oathsr (ay that the; reverend Richard ' 
Baldwin, do<5tor in divinity, llteiprovoft of the faid college, died oh '' 
orTaboutthe 30th day trt Septerttber laft psift, atid^ that before liis *' 
death lie duly made and publifhed his taft Wilt and teftameni in writlfig, '* 
bearing date the 21ft day of*Scptember aforefaid, and that he thereby, 
among other lands, defvifed unto the provoft, fellbwi, and (cholars of the 
iaid- college- and their ^-fucceflbrs for ever, all his real eftate in the 
county of Dublin aforefaid; which (Uid will and feftamentare in the 
words and figures following ; to wit, [here Infert the will] jfllnd the faid ' 
juroffrupon their oaths fay that the faid Richard Baldwin, <vas iit the tSme ' 
of his death, and at the thne of nnfakihg and pubnfhinjg Tiis lafl will'^ 
and tefkment, and for a confiderable time before, feifed in his demefne 
as of fee fnwpXt of and in all that and thof€ the town and lands of 
containing by eflimation acres, be the fame more or 

lefp, lying and being in the barony of and county of Dublin 

aforefaid, and that the faid land« were it the time of the death of the 
laid Richard Baldwin, and now are of the yearly value of £ 
beyond reprizals. Andthe faid jurors further upon their oaths fay, that 
by indented deeds of leafe and releafe, bearing date refpedtively the 
and <iay of T. W. of fcrr. did for the confide- 

jations therein mentioned, grant, relcafcj and confirm unto the faid R. B, 
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tiis htrts and afligns for ever, the town and lands of 
and all his the faid T. Wis part of the town and lands of 
being , .. acres, profitable Japd plantation nQeafure, fubje(5t to 
redemption on payment of the fum of with intereft as therein 

mentioned, on or before the day of next enfuing tho 

date thereof. And the fai4. jurors on their oaths fay, that Rfchard 
-Robbins of the city of Dublin, gent. \s heir at law to the faid Richard 
Baldwin V and that by indenti^res of leafe and releafe bearing date 
refpeftively the aqd days of, (^c. the feid releafe 

bfing made between the faid Richard Robbins, by the name of 
Richard Robbins of,^ £^r. of the one part^ and theprovoft, fellows, and 
fcholars of the faid college of, 6?^. of the other part, the faid Richard 
Robbips did \q confideration of the JTuqi of r to him in hand 

paid by the &id proyoft, S^c, grant, barg^ip^ fell, releafe^ and confirm 
lipto the faid provoft, SJ^tr. tljeir fucceflbrs and affigris.for ever,, amongft 
ieyecal other lands^ tenements, hereditaments, and premifles in feveral 
other counties in Ireland,, all that and thoie the afore(aid towns and 
lands of .. ^ tand all fugh ri^t^ title, clainv or demand 
\^atf9ever, wliethef in Ja\p,or equity, which he could or mi^thave, 
as hwel^ at law or otherwife^ to ^ qt ^y, the eftate realy of ^ich the 
feld^ Richard Eildwin was, feiaed Qr . poflTeffcd at the time of his^ 
d^ath, except onW the feveral l^nds^ tenements, and hereditaments 
ti^ the' county or Dublin fo deviled to the faid Richard Robbing 
as ^tprefalfj^ ^and that th$ provoft,^ fellows, and fcholars of the faid 
cortege, .\vcfe ai t|ie tim^ c^F the death of ^ediid Richard Baldwia 
and long before, and now are ^ body politicly or corporate; and the 
fafd juror6 on their oaths furtheiTay^ that the aforefaid feveral lands,, 
tenements, and beredi^mcnts are, and at the time of the death of the 
fa]d Richard, iBald win, were held of his M^eAy ia, free and common 
foccaep, fubjeflt to the feveral yearly rents thereout payable to his 



Maiefty herein after mentioned^ to wit / out of the faid 

lands 0^ £«?r. In teftimony wheieoj the above named Edward 
Willes, 6fr, as alio the j^i^prsafbret^,., have to this inquifition affixed; 
their hands and fealsj the day, year, and place firft above written. 
James bonnellai^ Edward Willes^, 
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Information of Intrusion on landd. 

County of Rofcommon,? P. T. Attorney general of the faid lord lh« 
to wit. SKing, who for tne faid lord the King in bis 

behalf fues, prefcnt here in court in his proper perfon the 
day of in this term, for the faid lord the King, gives the 

court here to underftand, and be informed, that the fevcral lands and 
tenements hereafter mentioned, to wit, Rairdighra, containing by 
^ftimation fixty-four acres of land, and BallyfunrifFon, in Moyheeda, 
containing by eftimation two hundred and forty-five acres of land, 
with all their rights, members, and appurtenances, all fituate, lyings 
and being in the parilh of Crowe, barony of Boyle, and county of 
Rofcommon aforefaid, on the firft day of April, \n the fecond year 
of the reign of the faid lord the King, and long before, and alwaya 
after, were in the hands and poffeffion of the faid lord the King, and 
were, and of right ought to have been, and now are, and of right 
ought to be in the hands and pofleflion of our faid lord the King, as 
in right of his Crown, as by the records, rolls, and memorandums 
of this Exchequer fiilly appears. Notwithftanding which, James 
Mulvey, William Cary, Edward Conry, and Nicholas Cummins, not . 
in the leaft regarding the laws of the laid lord the King, but the dif- 
infherifon of the faid lord the King in the premiffes contriving and 
fraudulently intending, with force and arms, and fo forth, on the faid 
firft day of April, in the fecond year of the reign of our iaid lord the 
King, and at divers other days and times, between the faid firft day of 
, April and the day of exhibiting this information, in and upon the 
pofleflion of the faid lord the King in the premifles entered, intruded^ 
and ffiade ingrefs ; -and the iflues and profits thereout arifing, to their 
own proper trfe, received and had, and as yet receive and have, and 
they their offences aforefaid, from the aforefaid firft day of April, 
in the faid year, hitherto have continued and as yet continue, in 
contempt of the feid now lord tbc King, and againft his laws. Where- 
fore the faid Attorney general for the faid lord the King, feeks advice 
of the court in the premifles, and that the faid James Mulvey, William 
Cary, Edward Conry, and Nicholas Cummins, and each and every of 
ihem, may come here to anfwer the faid lord the King of and in the 
jpremifles aforefaid, and fo forth. 

• A Plea 
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^ A Plea to the above irtforrnatioHi 

i 

And the feid James Mulvey, William Gary, Edward Conry, and 
Nicholas Cummins, by John Thewles their attorney, protcfting that 
the afore&kl information, and the matters therein contained and 
fpecified, are not fufficient in the lalir, to which they need, nor are 
they by the law of the land obliged to anfwer, for plea neverthelels 
fay that they are in xio ways gailty thereaf ; and of tfais they put' 
themfelvcs on the country. ' 



* Thb p\ttL was an improper one, for the defendants IhouM h^ve fet foTcii their title/ 
the Kioff having been in pofleffioo within twcotyyeata before the informatioa of iotni-: 
£oOi wherefore the Attocpef general put m the following demurrer : 



DsMUHREU to the forcing plea. 

And the faid Philip Tifdall, now Attorney general of our feid 
lord the King, wl^p for the faid lord the. King ' profecut<^8, prefent» 
here in court the .fame day in his proper perfon, by proteftation 
not acknowledging any thing by the faid James Mulvey, William 
Cary, Edward Coury, and Nicholas Cummins, in the aforefaid 
plea above pleaded to be true, for replication neverthelefs the faid 
Attorney general for the faid lord the King faith, that the faid plea of 
the faid James Mai vey, William Cary, Edward Conry, and Nicholas 
CiimniiDs, by them in manner and form above pleaded, is not fuffi- 
cient in the law to exonerate the faid James Mulvey, William Cary, 
Edward Cpnry, andNicholasCummins, of theintrufion, tranfgreflion, 
and contempt aforefaid, to which he for the faid lord the King need 
not, nor by law is obliged to anfwer j wherefore for the infiifficiency 
of the aforefaid plea, and the naatter therein contained, the faid Attorney 
of the faid lord the King, for the fame lord the King.feeka judgment, 
and that the (aid James Mulvey, William Cary, Edward COnry, and 
Nicholas Cummins, may be convicted of the intrufion, tranfgreflion, 
and contempt aforefaid, in the premifles, and fo fortb. 

The 
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Another Form. 

THE Qaeei), ^c. to. tbc fberifF, ij^r. greeticg. WHEREAS one 
acre, &c^ of right, belong to U8^ as in right of our Crown of Ireland, 
as in many records^ rolls, and niemorandunos of our Exchequer more 
fully appears of record, WE comnoaodyou that immediately after the 
receipt of this our writ^ you acnove or caufc to be amoved A. B. and 
E. & a^d 11U thtngis beloi^ging to them, or either of them, whatfoever, 
from the pofleflkuf) ;of all and fingular the premifTes, and that you put 
pr.caute to^.pMt EwT. our farmer of the premrfles, and his affigns, 
into thc.pea<;^ablc pofleffion thereof, and of every parcel thereof, and 
that you in our naipe give command unto the {aid A. K and £. S. and 
each of them, that neither they, nor any other pcrfon or pcrfons^ in 
the.namfi or by tbe.prpcurjement of them ©neither of them, do diihirb 
Of mol^ th^ faid £^ T< pr hia aiSgns, in the faid peaceable pofieffion 
of the pretoifles, under the penalty of j^5po, to . be infU^^ed upon' 
them neglecting or offending againft this our command, which of the 
goods and chattels, lands and tenenieats, of fuch ofiender WE (hall 
caufe to be levied for our ufe; and that what you (hall have done in 
the, premifle^ you (hall di(tin£tly aqd x>peQly make appear to the Barons 
of oui;^pxchequer.^t W^ftminfter, ^^ and then have you there ^vsr 
writ' 

AnotlwrFoiM.^ 

TH? Clseen, ^c, to the (hcriff .of D^ crectifig,/ WHEREAS a ' 
cerMiQ watqrrmiU with the ^ppyrtenafifiefi^^ utciate^ hring,itnd being in > 
in our (iaid county of ^rnoerly bekmgitlg ^^ 

aiif) appertaining to thejlate moaaftery of P. now in the^occopation of < 
G. P. and heretpfore in :the occupation of G. F. and formerly in the ' 
teai^re or occupation of L H. are now in our hands and poiTeflion, and 
of righj ought to be, as in right of out Cit>wn of Ireland. AND 
WHEREAS the faid G, P. on the aoth day lof July, in the fifth year t 
of pur. reign, with.force and firms and fo K)rth^ in and uipon our pof* * 
feifion of the (aid, water- mill with the appmiteaances, ^ hathenter^ ^nd > 
intrudedr and hath, made entry, and the. faid trefpafsr from the Sinie ' 
20th day of July, in the fifth year of our reign aforefeid, until the ift 
day of {!)ecember in theaSth year of our.reigo, hath* continued, in 
contempt of us^ and againft our laws, as by a certain verdict of the 
country, before our juftices, at theaiTizea, in our faid .county of D. 
lately held i« the Ul^ties of onrExp^qqer^ and the judgment there- 
upon 
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^eftrtsrt, aod the matters therein contained, arc not fuificient iri the 
liw, to charge the fdid ThonniG Roche with the Aid Turn or ^y patt 
thereof, to >^hich falid cftrcat or to the matters therein contaiined, he 
ia not bound by the law of the land to anfwer, for plea never ilielefe 
land for bis difcharge, the faid Thon^as Roche fays, be ought not to 
fare charged with the faid fum in the faid recognizance mentioned or 
any paft thereof, and that the (aid recognizance ought not to havie 
been cftreated into the court here, and that no procefs ought to iffbe 
thereupon againft him, becaufe be faith that the faid Thomas Roche 
on the 9th day of November laft, came before the honourable Arthur 
Blencrhiflet, cfq^ one of the juftices of his Majefty's court of King's 
bench in Irdaod, and acknowledged himfelf by the aforefaid recog- 
nisance bound in ^^400 to profecute the faid Peter Hamilton, the then 
. Michaelmas term, that is to fay,- in the term of St. Michael laft paft, 
in the faid court of King's bench, as by the record of the faid recog- 
nizance remaining in the faid court of King's bench it doth appear, 
which feid re<^ogbi£ante fe acknowledged by the (aid Thomas Roche, 
and the Ctad recognizance mentioned and fpecified in the faid eftreat 
are one and the fame and not different ; and the faid Thomas Roehe in 
jbdt fnAthj that the faid Thonlas Roche did aj^pear* in the faid 
Mk:haelma8 term laft paft, in the fiiid court of KTing's bench, as be 
was bound to do by the (a\d recegnizanee, dad* the corftdiiion thereof^ 
and was then and there ready to prpfbout^ ^ feidPet^r Hamilton^ as 
he was bound to do by the faid recognizance, and the condition 
thereof; all which the £aid Thomas Roche is ready t6 verify, as the 
court (hall dire<5t -, wherefore he prays judgment, and that he of the 
prcmiffcs may be exonerated and difcharged and fo forth. 

^ John Fitzgibbon. 

Dewuicrer to the fbtegbing pflea. 

AND now 9% this day, that is to fay, tihe day of 

in term, in die yeair irf the reign of our lord the 

King that now is, comes here into ooutt Warden Flc<)d, eftj; Attorney 
general of otir faid lord the no\l' Kinjg, Vtrho fdr the fame lord the now 
King in this behalf profeoiues, pirefent herd in coutt in his proper 
perfonv and the plea by th* faid Thonfids Roche above pleaded, in 
manner and form as is above pleaded, being feen by him the faid 
Warden Flood, he for the faid lord th^King faith, that the faid pleb 
for pbc Biid Thonxis Roche for his difcharge, and the matter in the 
fame contained, are not fufficient in law to difcharge him of the 
premifles, and that he^the faid Attorney general, hath no neceflity nor 

Vol. II, R r is 



Digitized by 



Google 



Digitized by 



Google 



S E L E C T W R I T S, f5?^. 307 

After the foregoing plea and dcniurrers were filed, the defendant 
moved for .liberty to file the following 

Amended Plea. 

AND now, that is to fay, on the 12th day of May, in the term of 
Eafter, in the twenty-eighth year of the reign of our lord the King 
that now is, the faid Thomas Roche, by Edmond Shanly his attorney, 
comes into court here and prays oyer of the faid eftrear^ and it is read 
to bim in thefe words, AN EXTRACT of fines, amerciaments, and 
recognizances, forfeited before our lord die King, in his court of 
chief place, in Hilary term, in the twenty-eighth year of the reign of 
our lord George the fecond, by the grace of God of Great-Britain, 
France, and Ireland King, defender of the faith, and fo forth, and in 
the year of our Lord one thouland feven hundred and fifty-five. Re- 
cognizances forfeited in faid term. Be it remembered, that on the 
9th day of November, 1 754, Thomas Roche, of the city of Dublin, 
efq; came before the honourable Arthur Blenerhaflet, efq; one of the 
juftices of his Majefty's court of King's bench in Ireland, and acknow- 
ledged himfelf indebted unto our faid lord the King in the fum of 
/400 fterling, to be levied, and fo forth. Conditioned that the faid 
Thomas Roche do appear and profecute Peter Hamilton. Upon which, 
and fo forth. Therefore, and fo forth. St. George Caulfield, Michael 
Ward Examined by Tifdall. Received 28th January, 1755, John 
Morrifon, fummonifter. Which being heard and uiiderftood, he the 
faid Thomas Roche doth complain that he is grievoufly diftrcfled, 
vexed, and difturbed in his lands and goods by means of the faid eftreat, 
and this notjuftly ; becaufe protefting that the faid eftreat, and the 
matters therein contained, are not fufficient in the law to charge the 
faid Thomas Roche with the faid fum or any part thereof; to which 
faid eftreat, or the matters therein contained,- he is not bound by the 
law of the land to anfwer ; for plea neverthelefs, and for his difcharge, 
the faid Thomas Roche fays, that he ought not to be charged with 
the faid fum in the faid recognizance mentioned, or any part thereof, 
and that the faid recognizance ought not to have been eftreaied into the 
court here, and that naprocefs ought to iflue thereupon againft him, 
becaufe he faith that he the faid Thomas Roche, on the pth day of 
November, in the twenty-eighth year of the reign of the lord the 
King that now is, cam^ before the honourable Arthur Blenerhaflet, 
one of the juftices of his Majefty's court of King's bench in Ireland, 
and was fworn and examined, before the faid Arthur Blenerhaflet, againft 
Peter Hamilton, of tlie city of Dablin, efq; in the follosving words, 

R r 2 that 
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that IS to fay. County of the city of Dublin, to wh, the information 
of Thomas Roche, of the city of Dublin, eiq; taken and fworn before 
the honourable Arthur Blenerhaflet, one of the juftices of his Majefty's 
court of King's bench in Irelanfi, who being duly fworn on the holy 
Evangelifts, and examined, faith that on or about the 14th day of July 
laft, this informant, at the rciqucft of P-eter Hamilton, of the &id thy 
Qf Dublin, efq^ played at cards with the faid Hanniltoo, at an bouie 
in Caftle-ftrcet, in tiie faid city of Dublin, called the plume of 
feathers tavern-, and faith tbattlie faid Peter Hamilton then jand there 
won from this informant, at cards, the fumof ^^70^ aoidl upwards, at 
one fittmg ; and faith that on the faiase day aod place, the ieid Petet 
Hamilton, in this informant's prince;, put down money and bank. 
bills, and held a bank at Pharaoh^ a game played with cards, 
and faith that fevecal perfoos then prefent punted and fet their money 
at the faid unlawful ^me qalled Pbaraob, ib held and played by tbe 
iaid Peter Hamilton. And this informanit fucther faith tbtt the bad 
peter Hamilton, in the noonths of June an^ July laft, won from thia. 
^ informant at cards, at other places, feveral fums of money, mchiding. 

the afore&id Gim, amounting in the whole to the fbm of nmeteen 
bandred guineas and upwards, or thereabouts, ail which faid federal 
films 0f money the (aid Peter Hamilton copAantly, from time to lime^ 
received from this inforroant, as he this informal loft the £une; 
and this informant further faith, that on or about the 29th day ti 
JxAy aforpfaid, tbis informant &w the faid Peter Hamilton armedf 
with a fword, in tUnt faid city of Dublin, and which the faid Peter 
Haitiilton then and there woce and carried, in order- to quarrel with 
this informant, as this inforoianc is well aflured and believes. And 
tbis informant further £iidi, that the faid Peter Hamilton, at the time 
he was fo armed with the £gud fword, was, and is now a papift, oi 
perfon profefling the popifli religion, and bom of popUb pareoJDs. 
Thonoas Roche. Taken and fworn before roe the gih day of Nov. 
J 754; Arthur Blenerhaflet Boinid in £4^6 to profecute this prefent 
term ; Thomas Roche. And the faid Thomas Roche faith that 
be was then bound before the faid Arthur Blenerhaflet in the 
fum of ^400 to profecute the faid Peter Hamilton in the then 
term of St. Michael, in the twenty-eighth year of the reign 
of our lord the King that now is, for the charges and offences mcn-» 
tioncd and fpecified m the faid information, as by the feid information, 
and the records of the (aid recognizance remaining in the faid court 
of King's bench it doth appear, which faid recognizance fo acknow- 
ledged before the laid Artiiur Blenerhaflet by the feid Thomas Roche, 
and the faid recognizance ipentioned and fpecified in the iaid eftreat, 
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tfe ode land the Taaife/i^Qd not difl^rent And the &id Thomas Roche 

iaith in fad, that he the fitid Thomas Roche, from the acknowledging 

of the iaid recognizance, did perfonaUy appear and attend in the faid 

court of King's bench, and was leady to profecute the faid Peter 

Hamilton for the feveral charges and pffences fpecified in the faid 

infcwraation, day after day, durijig the whole time of the fitting of 

the court of King's bench till the rifing of the court of King's bench 

,OQ the laft day (^ the &id term of St. Michael, in the twenty*eighth 

year of thfe reig^a of our lord the King that now is, to wit, at the 

City of Dtiblin, ip«the parift) and ward of St. Michael, in the county 

Bf the iaid city, where the faid court of King's bench fat during the 

'whole time aforefaid. And the faid Thomas Roche further faith,. 

that he die faid Thomas Roche was not called upon or required by 

the faid courts Qrby the King's^ attorney or coroner, or by any perfou 

,what(bever, at any time after the acknowledging of the faid recc^- 

nisance, during the faid term of St. Michael, in the twenty-eighth 

year ofther^eigo of our lord the King that now is^ to profecute the 

Aid Peter Hamilton for the chaiges or offences, or for any of tlia^ 

charges or offences, i^ciiied In the faid examination ; all which the 

iaid Thonsas Roche k ready to verify,, as the court here thall dire£t;; 

wherefore he prays jwJ^nent, and that he of the premiffes may be 

eionerated and difcharged) and. ixx forth. ^ 

lupoaMATioN in the nature of an Englifli Bill for an artear qC 

Crown rent 

To the right honourable the Treafurer, &?r. 

Philip Tifdall, efiq; his^ Maje(^'s Attorney gjeneral, for and on 
behalf of his Majefty,, cometh and informeth your honours^ that his 
late Majefty King Charles the iecond,.by letters patent dated at Dublin, 
on or about the i8th day of February, in the thirty-fecond year of his^ 
^eign> granted UQto the moft reverend father in God, Thomas then 
lord archbilhop of Caibel, and his fucceflbrs, archbi(hops of CaHiel,, 
(he tithes of the rectory of Clonboige, otherwife Clonbologe,. and 
TempJemeire, otherwife Templemoire, fituate in the county> x>f 
Tipperary, referving thereout the yearly Crown rent of 10/. oi. gyi. 
alfo the tirhes of the redtory of Kilfeacle, otherwife Kilkill, in the faid. 
county, referving. thereout the yearly Crown rent of 10/. 16s. alfo- 
llie tithes, of the rcdory of Tipperary, in the faid county, referving; 
thereout the yearly Crown rent of 4/. i/jj. j^d. All which faid feveral 
tithes ai)d redtories were parcels of the poffeffion o^ihe monaftery of 

Athaffell,. 
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4\ed as aforefaid, living S. G. bis widow, and one Ton,.' R* G. his 
bevr at law, and before his death duly made and publilhed his laft 
will and teftanienl in writing, bearing date on or about the 15th day 
of February, 1749^ and thereby charged all his real and perfonal 
eftate with the payment of his debts, and appointed his faid wife, 
3. G. executrix, during her viduity, and no longer ; and the faid S G. 
proved ih^s fame in the prerogative court of this kingdom, and hath 
taken 9a her the burthen and execiition thereof, and is ftill a widow 
and unmarrjed. And ' the faicj R. G. died feifed and poflefled of a 
very confider^ble real eilate, and on his death the faid R G. became 
feifed thereof, as, his heir at law or otherwifc. The faid Attorney 
general further informeth your honours, that application was made by 
the proper officer to the faid R. G. in his life-time," and to his faid 
executrix fince bis deceafe, and to the feveral p^rfons herein after 
mentioned, who we^e archbiUiQps of Cafhel during the incumbency 
o{ the faid R. G* the eldec, as aforefaid, in their life-times, and to 
fhcir refpeftive executors fioce their deceafe, and alfo to the mqft 
reverend father in God, Michael the prefent lord archbiftiop of Cafliel, * 
for the payment of the faid feveral yearly Crown * relets. But. now fo 
H is,, may it pleafe your lordlbips, that the fai4 ,S. G.and M. lord 
aiFchbilhop of Ca(bel, combining and confederating together,, and to 
i^nd with the faid R. G. and to and with A^ B. widow and executrix 
ef T# B. formerly lord archbilhop of Calhel, and to and with M. D* 
widow, and B. V. executors of A- P. alfo formerly lord, archbifliop of 
Ca(hel,' and to and with J. D. and J. C. executors of E. W. who was^ 
{o\t executrix of J. W. late kwd archbifliop of Qtfliel, which faid T. B. 
A*F. and J. W. were fucceflively archbifhops of Cafliel during the 
lio^e the faid R. G was incumbent qf the faid rectories, abfolutely: 
refufe to pay the faid feveral arrears, or any of them, to his Majefty ;. 
^he faid archbifliop of Cafliel alledging, that he is only truftee for the 
faid incumbents, and is not obliged to pay the fame ; and the faid 
S. G. infills that his Majefty cannot proceed at law againft her for the 
recovery of the faid arrears, as the legal eftate of the iaid tithes and 
reftorics was, by the faid letters patent, vefted in the faid archbifliop 
of Cafliel, and his fucceftbrs. All which actings and doings are con- 
trary to equity and ^ood confcience, and tend to the prejudice and 
diminution of his Majefty'* revenue. To the end therefor^ that an 
account may be taken of what was due to his late Majefty, for and on 
account, of the faid Crown rents, at the death of the faidR. G. which 
became due and payable during his incumbency, and that the faid 
S..G, may be obliged (ort^hwith to pay to the proper officer of the 
Crown, the faid feveral arrears of Crown rent, due on the faid feveral 
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tithes and rectories, at the time of the deatU of the faki R. G. out of 
the perfonal fortune and effects of the (aid R. G. ihe elder ; and tbtft 
if the faki perfonal fortune and eflfeiSs of R. G. the ekier (hould not 
be fuffioient to pay the faid feveral arrears of Crown rent, then that 
the fantie may be paid out of the real efllate of which he died feifed in 
fee fimpte. And that the faid Michael, lord archbilhbp of Caihel, and 
the faid other confederates, njay true, full, and pcrf(^ anfwcrs nwk^i 
according to their rcfpedtive knowledge, hearfay, attd belief, to aU 
and fingtilar the matters and charges aforefakl, as fuHy and pairtieu^ 
farly as if the fame were herein again repeated and interrogated; and 
particularly whetljer the faid R. G. the elder was a^ arty and what time; 
and how Iong,,mini{ler or incumbent of the parifli or parithes itl 
which the (aid tithes and redtories He, or any and which of Aetti \ 
in what pari(b or parHhes the faid tithes and redtories fie ; and 
whether the (aid R. G. the elder Was at any atKi what time pl-efented, 
inftituterf, and induced, or eoUatied to the fame or any and which of 
thenh, a Ad by whom ; and whether the fai^ R. G. the eider continued 
minifter or rneumbent bf the (akl pai:i(h or pari(fees, or any and which 
.of them, until the time of his death, or how lofig and for what time 
particularly he was (b miniff er or incumbent therebf, and when the iaidt 
R. G. died ; and whether he made fuch will, ahd of fuctt date aa 
herein before fet forth, or any otfier atid what wiA; and whcjmh* 
appointed executor of executors thereof, and who prbved tlie (aid 
win, and in wfiat ecclcfraftical or fpiritual conrt ; whether he did 
not die feifeti and pofl^flfed of a very confiderable real and perfonal 
eftatc, and of what the (ame confifted, and of what talue f)iarticufeirly, \y^ 
and to what amount in the whole ; and whether the faid & (i. ot 
any other and what pc*r(bn or perfons, and who by nam[e, by ^rtue of 
the faid will, or how otherwifc, becodic feifed and p6(fe(Rd thereof^ 
and that the faid S. G, may fet forth in her anfwef to this information, 
or in a ichedule thereto, a *nc andexadf account of air the real and 
perfonal edate of the faid R. G. which came to her hands, poflfelTion, 
power, or cuftody, or to the bands, power, or cuftody of any otbet 
peribn or perfens in truft for or for her ufe, together with the quantity, 
immber, real vaiue, and particular kind or kinds thereof, and hoW^ 
and by whom, and for what ufesor purpo(es, the fame and ev^ry paft 
thereof have been applied or dlfpofed, and at what time or times ; 
Mild how all and every the debts which were due and owing to the 
laid R. G. at the time of his death, are feverally fecured, and how 
much is really due on each fecUtity ; and that your orator On behalf 
of his Majcfty ttiay have fuch further and other relief irii the preraiifles 
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as the nfttwe and merits of this cafe requires. May it tlierefore 
pleafe youf lordfhips to grant unto your orator your lordfhips letter , 
milTive, asalfo hisMajefty'e writ or writs of fubpoena, to be directed 
to the faid Michael lord archbiihop of Cadiel, apd his Majefty's writ 
of fubpcena, to be direfted to tlie iaid S. G. R. G. A. R M. D. B. V, 
J. D. and J. C requiring and commanding them, and every of them, 
at a certain day, and under a certain pain therein to be limited, per- 
fonally to be and appear before your lordships in this honourable 
court, und, then and there, true, full, perfedt, and diftin£t anfwers 
make to all and lingular the premiiTes ; atid that the faid confederates 
may ftand to and abide fuch further order and decree as your lordihips 
(hall make for your orator's relief in the premiiTes. 

And your orator will pray, &fr. 

Philip TifdalL 

SciRBPACiAS againft the fureties of a (heriffi who died without 
paying his totts, on his recognizance to account. 

GEORGE the Third, 6fr. to the (heriff of the King's county^ 
greeting. Whereas Arthur Judge, efq; appointed high (heriff* of the 
county of Weftmeath, and Arthur Judge of Rahen, efq; on the 6th 
day of February in the year of our lord 17491 before Alexander 
Wood, gent, a commiflioner foir that purpofe nominated and appointed, 
by a commiffio^i under the great feal of Ireland, bearing date the zd 
day of February, in the 22d year of the reign of his late Majcfty 
King George the Second, in their proper perfons, came and acknow* 
led^ed themfelves to be joindy and feverally bound unto his faid late 
Majefty King George the Second, in the fum of ^^500 good and lawful 
money of Great-Britain, to be levied of their goods and chattels, under 
the following condition, that is to fay, if the faid Arthur Judge, then 
appointed high Iheciff of the faid county of Weftmeath, (hould by 
himfelf in his proper perfon, or by his attorney fuffictently authorized 
in that behalf, appear and noake his prof]fers at his Majefty*s court of 
Exchequer, on the. morrow of the clofe of Eafter and St. Michael the 
Archangel, next and immediately enfuing the date of the &id r^cog- 
xiizance, of the iflues and profits of his bailiwick, to as great value or 
better than any of his predeceflbrs (heriflfs of that bailiwick, and 
fatisfy at the Exchequer to his Majefty's ufe all fuch fums of money 
as (hould grow due to his Highnefs, upon the faid views, before the. 
"cnd of the faid term, or otherwife fuflSciently difcharge himfelf thereof^ 
and alfo if the faid fheriff (hould appear as aforefaid, before the (aid 
Sarons of the Exchequer, on the morrow of AH Souls then next 

Vol. IL S f ^niuing^ 
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cnfuing, to make a true and faithful account of the iflues and proflti 
of his laid bailiwick, and fatisfy and pay all fuch fum and fun>s of 
money, goods, and other cafualties and things as he ftould receive^ 
levy, and colleft, in refpedt of his Majcfty*s revenue or cafualties 
whatfoever, as (hould or might grow due to his Majefty, bis heirs 
and fucccflbrs, before tlie end of the (aid Michaelmas term, or otherwi(e 
fufficiently difcliarge himfelf thereof, if he be then removed from the 
cxercifeor execution of the faid office, if not, then before the end of 
the next term after fuch his rcmoviiig or di^laclng, and likewife of 
all fuch iflues, fines, and amerciaments, extents of lands and tene* 
ments, feized by him or come to bis hands or bailiffs errant hands, or 
to any his officers or minifters hands whatfoever, due to his Majefty 
by reafon or means of his prerogative royal, during his (heriffalty or 
continuance in the faid office, without concealment ; or otherwife fuffi- 
ciently difcharge himfelf thereof i and alfo if the faid flierifl^ (hould 
make and have an attorney upon record in court, to attend upon tb^ 
court, to receive ^11 procefles, writs and coQomandments of the faid 
court, that then the faid recognizance to be void and of none eifFedt,, 
or elfc to remain and abide ih full force, ftrength and virtue In law,. . 
at by the record thereof, in the chief remembcaDcer's office of our 6i4 
co«rt of Exchequer, now remaining of recoul manifeftly appears^ 
And whereas the (aid /Arthur Judge ft> appointed (beriflf, did appear 
before the faid Barons of our Exchequer, and make an acj:ount of 
the ii&eft and proiitaof his (aid bailiwick, but did not &tisfy and. 
pay at the receipt of our faid Exchequer, fuch fum and fums of money^ 
goiods and other cafualties and tilings or any of them, as be had 
received, levied and colle(Slcd in lefpedt of his Majefty's revenue or 
cafualties, as did grow due to his Majefty purfuant to the condition 
of the (aid recognizance. And whereas the faid Arthur Judge, high 
(herifTbf the faid county is dead ; and whereas the faid laft mentioned 
Arthur Judge, and Arthur Judge of Rahin, or cither of them, tke 
faid fum of £500 or any part thereof, in the life time of the (aid 
Arthur Judge (heriflf of the faid county^ did not pay, and the (aid 
Arthur Judge of Rahin, fince the deceafe of the (aid Arthur Judge 
(hcrifF of the faid county, the faid fum of ^^500 or any part thereof 
hath not yet paid, or caufed to be paid to us; and we willing that the 
faid fum of ^500 fterling (hould be faiisfied to us, with all Ipeed as is 
}uft, do therefore now command you that you omit not by reafon of 
any liberty in your bailiwick, but do enter the fame, and by honeft 
and lawful men of your faid bailiwick do make known to the faid 
Arthur Judge of Rahin, that be be before the^ Barons of our (aid 
Exchequer, at the King's courts, Dublin^ in (ifteen days of St. Hillary 
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next coming, to (how and propound caufe iiF any he has or knows, 
wherefore we ought not to have execution againft him, for the faid 
fum of (,S^^ fterling ; and you are then to have there the r.aoies of 
thofe by whom you (hall make it known to him, and this writ.- 
Witnefs Edward Willes, efq; chief Baron of our faid Exchequer at the 
King's courts aforefaid, the lath day of December in the fourth year 
of our reign. 

A Form of an Estrbat from the court of King's bench into the 
Exchequer of the goods of an outlawed perfon. 

County of the city of? THE (hcriflfs were commanded not to omTt 

Dublin, to wit, \ by reafon of any liberty in their bailiwick, 

diligently enquiring by the oaths of honeft and lawful men of their 

{aid county of the city, what goods and chattels, lands and tenements, 

John Connor otherwi(c called Jack the. batchelor, late of Rufh in the 

county oi Dublin, mariner, had in their county of the city, on 

Wednefday next after three weeks from the holy Trinity, in the tenth 

year of the reign of his prefent Majefty King George the Third, or at 

any time afterwards, on which day he was outlawed, in the county 

of Down, for a certain treafon and murder whereof he flood indi(5ted, 

as the (herifFof the lord the King of the county of Down at a certain 

day now pafled hath returned to the laid lord the King; and that they 

ihould caufe thofe things by their oaths to be extended and appraifed 

according to the true value thereof; and the {zxdg, being Co extended 

and appraifed, what they (hould do therewith they (hould make known 

to the faid lord the King, on Monday next after the morrow of the 

afcenfion ^f our lord, wherefoever the faid lord the King (hould then 

be in Ireland, diftindtly and plainly under their feals, and the feals of 

thofe by whofe oaths they (hould make fuch extent and appraifement. 

And now here at this day to wit, on Monday next after the morrow 

of the afcenfion of our lord, came Philip Tifdall his Majcfty's Attorney 

general, who for his faid Majefty dcfired a return of his faid writ, and 

the (herifTs to wit, Blennerhaflet Grove and Anthony Perrier, efqrs, 

now delivered a certain inquifition, taken before them at the Tholfel 

of the city of Dublin the 20th day of April, in the eleventh year of 

the reign of his prefent Majefty iCing George the Third, by which it 

is found that the aforefaid John Connor otherwife, called Jack the 

batchelor, was on the 2d day of April in the feventh year of his 

faid Majefty *s reign, feized and poflefTed of a cutter lying at fir John 

Rogerfotfs quay, in the county of the city of Dublin aforefaid, of 

S f 2 the . 
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the value of ninety pounds ftcrling, which faid cutter with the appun- 
tcnances into his faid Migcfty*S hands the faid flicriflfe have taken, 
and feized^ 

A Writ of VENDixroKi exbokas from the Exchequer, purfuant t*^' 
an order on the above cftreat. 

GEORGE the Third by the grace of God of Great-Britain, France;, 
amd Ipcl^ndKing, defender of the feith, and fo forth, to the (herifis of 
the county oi the city of DuWin, greeting* WE comnand you. that? 
jou expoic to fale a cuttef lying at fir Jphn Rogerfon*s quay, in the 
county of the city of Dublin, of the value of ninety pounds fterling,. 
with the appurtenances, which John Connor otherwife called Jack the 
batchelor, hte of Ruih in the county of Dublin, who was outlawed' 
for treafon and murder, was poflfefiedof, and which vou as (herifis^of 
the county of faid city took and feized in your hands, by Virtue of a^ 
Ijpecial writ of outlawry to you directed, and in your cuftody now 
remaining, as by return of the faid writ of outlawry, and inquifition 
thereupon held, by the oaths of honeft and lawful men of your^ 
bailiwick taken before you at the ThoJfclof the faid city, the 20th 
of April in the eleventh year of our reign, and tranfmitted from our 
court of chief place into our court of Exchequer, remains of record^,, 
and the money from thence arifmg you are to have before the Barons 
of our Exchequer, at the King's courts Dublin, eight days before thfe 
holy Trinity next comings then and there to be paid to our \ife ; and 
have you then there this writ Witnefs Anthony Fofter, efq; chiefs 
Biron of our Exchequer aforefaid, at the King's court aforefaid, the. 
i<4di day of May in rfie eleventh year of our reiga. 

Scuti Facias^ to ffiew caufo why a.Orown rent which was rcfcrved' 
on a grant, but had been negle£ted to be put in charge in the 
iauditor's^ office,, (hould not be diatged in the rent rolls. there and the 
rent and arrears levied. 

GEORGE the Third, iSc to the ftieriff of the' county of Rofcommon 
greeting. Whereas it is fouad in the office of our Auditor general 
amongft the records^ there, that the redtories of Drum Coriamagh, isc 
fituate, lying, and being in the faid county of Rofcommon, are 
chargeaWe with the yearly Crown rent of ^^76 16, which hath been 
omitted to be put in charge in our rent rolls, as by the records and 
other niemorandums of our court of Exchequer appears of record, 
which yearly Crownf rent hath not been colledcd or received, but ftlii 
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renMLtns'due and unfatisficd, to the grievous damage of our royal 
prerbgative, WE therefore command you that you do not omit by 
r^afon of any liberty in yourfaid bailiwick, but that you enter the 
fame, and*by good and lawful men of your (aid bailiwick^ give nottoe 
to the feveral and refpcftive terre-tenants of the (aid re^ories and 
tythes, that they be before the Barons of our Exchequer at the King's 
courts Dftblin, on the morrow* of the holyTrinity next coming, to 
fhew caufe (if any they^can) wherefore the faid yearly rents (m)uld 
not be charged^in our rent roliis on the faid reClaries and tythea, and 
wherefore the fame and'aH the arrears thereof (hould not be levied 
out of the (aid rectories and tithes, and why the faid rectories and 
tithes in default of payment thereof (hould not be feized into our 
bands, and further to do and receive Ajirhat foe ver our faid court (hall 
then^iBd there confider concerning: the premifles in this J>ebalf ; and 
have you then there the names of thofe by whom you (hall give them^ 
notice, ^nd tliis wjrit,. Wi tne(s Anthony ^ Fo(ier, ^d 

Ah Information in the Exchequer, on the ftdt. 5 Geo. I.^ c. jt. 
England, for importing goods into this Kingdom^ which were ^not , 
laden and (hipped in Great-Britain. 

County of Londonderry? Of Trinity term,' in the 33d and '34th year 
10 wit. . y of the reign of George the Second^ King ; 

of Great-Britain and fo fbrtb. 

BE IT REMEMBERED, that Thomas Foorder,.who as well on 
behalf 6f our fovereign lord the King as of himfelf profecutes 4n this ^ 
behalf, came before the Barons of his Majefty's( court of Exchequer, ^ . 
on the 2d day of June in this term, in his proper perfoo^ and a» well 
on behalf of our fovereign lord the King a» hin)(elf, ^ve the &id 
court to underfland and be informed; that 00 the zd day of July, in 
the year of our lord one thoufand feven hundred and fifty nine, at Ship- 
haven in the county of Londonderry^ he did feize and arreft, to the ufe 
of our faid lord the King and him(elf the (aid Thomas Foorder, a ^ 
certain (hip or veHel called the Swift Sloop, with all her guns,< tackle^ . 
furniture, ammunition and apparel, and the following goods and > 
commodities then and there on board the faid (hip^ that is to fay, 21 : 
cafks of green tea, lozcadc&of bohea tea,>aod onccaik of rhubarb; . 
for that the faid goods and commodities, being of the' growth,- product, ^ 
and maoufa<aure of the Eaft Indies,, were. on the ad day of Jqly* 
aforefaid, impprted and bwught in the faid Ihip^ iloop^ or-voflTel into • 
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this kingdom, that is to fay, into the port, harbour, and bay of Ship* 
haven in the Gounty of Londonderry aforefaid, and were not laden and 
(hipped in Great-Britain, according to the form of the ilatute in that 
cafe made and provided, by reaibn whereof the faid goods and com- 
modities, together with die iaid (hip, flo(^, or ve%I, and all her 
giins, tackle, furniture, ammunitbn and apparel, are become for- 
teited ; wherefore the faid Thomas Foorder as well on behalf of his 
(aid Majefty as htmfelf, prays the advice of the faid court in the 
premi(res, and that the (aid goods and conmnodities, and alfo the faid 
(hip or veflel, with all her gunsi, ammunition, tackle, furniture, and 
apparel, may be adjudged forfeited, one moiety thereof to the u(e of 
our faid lord the King, and the other to him the (aid Thomas 
Foorder, according to the form of the ftatute in that cafe made and 
provided ' Philip TifdalL 

Plea to the afbregong information. 

Thomas Foorder informer,'^ AKD William Boyd mafter of the (hip 
ttgainft /or veflel called the Swift Sloop aforefeid, 

the (hip or veflfel called thef on behalf of J. B. and D. B. and company 
Swift Sloop, and fo forth, j merchants, and alfo on behalf of himfelf 
the fiiid William Boyd, by A. M. his attorney, ;:omes and claims the 
property of the afore(aid ai ca(ks of sreen tea, io2 caiks of bohea 
tea, and one ca(k of rhubarb in the inK>rmatton aforefaid mentioned, 
and the faid W..B. alfo mafter and-commanderof the faid Swift Sloop, 
!by his faid attorney claims tbc property of the &id (hip or veflel called 
the Swift Sloop, with all her guns, tackle, furniture, ammunition and 
apparel ; and the faid W. R by his (iiid attorney prays oyer of the 
infDrn^ation a(bre(aid, and it is read to him. Which being read, heard, 
and undcrftood by him, be compiains, that he hy colour of the (aid 
premtll^s is injured and ve:«ed, and. this unjuftly ; becauie, protefting 
that the information afbrefaid and the matter tho'ein coirtained, are not 
at all fuflScicnt in the law, to wliich he is under no neceffity of anfwer- 
ing, nor is he obliged by the law of the land thereto ; for plea nofc- 
vvithftandir^) the feid W, B. faith; that the goods aforefaid, in the 
iaformation aforeiaid mentioned, or any part thereof, were not nor 
was imported in the faid (hip or veflel called the Swift Sloop, into 
thiK kingdom of Ireland, on the ad day of July 1759 in the faid infor- 
mation mentioned, or at any other time, in manner and form as by tbc 
information aforefaid is above fuppoCed ; and of this he puts himfelf 
on the xouiitry. 

Alexander Carleton. 
Writ 
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Writ of ASH^tncc granted to tbq late (heriiT having accounted. 

GEORGE thcThiVdby the grace of God of Great-Britain, France, 
and Ireland King, defender of the faith, and fo forth, to the (heriff 
of the county of greeting. WE command you that you do 

not omit, by reafon of any liberty in your bailiwick, but that you 
mter therein, and aflUt and caufe all your bailifis and officers to be 
aflifting in aid of late (beriff of the faid county, for one 

whole year ending at the £eaft of faiot Michael the Archangel, in the 
year of our reign, to levy for hina all thofe debts 
and Anna of mone]^ in the fchedulo to this, writ annexed fpecified, 
which are due to him by realbn of bis office^ for the time he was 
ibcriflf of the county afoxdiud, and for which the faid late (herifFhath 
accounted to w in our Exchequer ; and if it iball happen that the faid^ 
debts cannot be levied of the ^oods and chattels, lands and tenements,, 
qf the feveral perfona^in the fatd fchcdule fpeci^ed, then WE command- 
ypu that yovi take }he feveral per&ma in.the fajd icbedule mentioned^, 
aod them ikfely kec^ unbl the .^d d^^s^ and (m^ of mot)ey be 
fedsfied to thefaid lateiheriffv ai)d this in 1^ wife omit, on pain of one 
hctndred pouyds, which we. will cwfe to be levied to our ufe of your 
goods and chattels, landii and tenements, if you fliall ne^ed or be. 
remifs in the premifles; and what you (hall do or caufe to be done in 
the premiflcs you (hall difl:in£tl]^ and plainly make manifeft to the 
Barons of the^Excbecpier at. the Kidg's eamts Dublin next 

Witnefe Anthony Fcfter, cfq; chief Baron of 9ur Exchequer afore-^ 
faid, at the King^i^ courts aforefeid the: day of 

in the foin;tefinth year of our reign*. 

Morgan; T.R. 



A. Writ of Assistance for the officers of the cuftoms, from. 
Brown's Brevia Scaccarii. 

GEORGE ^c. to all and Angular the officers and minifters, who 
now have or (hall hereafter have any office, power, or authority from 
or under the jurifdiAion of the lord high admiral or admiralty of our 
kingdom of i^c. to all and fingular our vice admirals, jufticcs of the 
peace, mayors, fherifFs, conftables, bailiffs, headboroughs, and all: 
other our officers, minifters, and fubjefts of and within any city, 

borough, . 
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borough, town, and place of this kingdom, and to every of 7011, 
greeting. Whereas we by our letters patents under our great feal of 
^c. bearing date £s?r. appointed our beloved T. V. and R. B. i^c. 
.collectors of our cuftoms within the port of ^r. and in all places and 
creeks to the faid port, (£c. as by the faid letters patents amonglt 
other things ntK)re fully appears j we therefore firmly enjoin and com- 
mand you that, all excufe ceafmg, you permit and every of you permrt 
the aforefaid T. V. and R R. and either of them, their deputies and 
fervants and each of them, ^from time to time, at their and each dt 
their will and pleafure, as veil by night as by day, to enter and ga 
on board any (hip, boat, or other vcflel, riding or being within, or 
coming to the port aforeiaid, or into, any ports, places, or creeks 
adjacent to the faid port; ^nd fuch (hip, boat, or veffel then and. there 
found, to fee, iearch, and fupervife, and the perfons in the fame 
.ftriAly to examine, touching or concerning the cudoms ahd fubfidies 
due to us ; and alfo in the day time, together wiih a conftable, head- 
borough, or other publick ofllicer inhabiting near, to enter and go into 
any vaults, cellars, warehoufes, (hops, or other places, to fearch and 
fee whether any goods, things, or merchandizes in the faid (bips^ 
boats, or veflfels, vaults, cellars, warehouies, (hops, or other places, 
be or (hall 'be 'there hidden <x -concealed ; being made or brought ia 
or (hipped or laden, to be tratifported from or out of the port of D. 
aforefaid, or any ports ^r <:reeks adjacent %o the faid port; and to 
open any trunks, chefts, boxes, bundles, packs, i^c. in which any 
goods, things, or merchandizes (ball be fufpedted to be packed or 
concealed ; and further to <le and perform all thofe things which of 
right and according to the laws and ftatutes of this kingdom on this 
behalf are to be done;; and we firmly enjoin and command you that 
the faid T. V. and.R.B. their deputies and fervaiits, and every of 
them, in the execution of the premiflTes, from time to time, you and 
(every of you be helping, afliftin^, and aiding. 
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Writ of ASsis^rAWcte as framed upon the flat. * 13 and 14 

Geo. Ilf. c. 8. 

GEORGE theThwd^ by the grace of God of Great-Britain^ Francev 
and Ireland Ring, defender of the faith, and fo forth, to ail and every 
our jufticcs of the peace, mayors, (hcriffs, portrieves, bailiffs, 
fovereigns, conftables, headbofougbs, and all our officers, minifter^ 
mnd fu^eds whe«(bevof, fcrving undci us by commiffion, warrant, o^ 
otbefwife^ in dur kin^dotti of Ireland, greeting. ' Know ye that 
whereas by an aA> orparliitment made in oor parliament held itt 
Dublin ib iJbe r jth and t4tb years of our rdgn, intituled an a<5t for 
continutng atid anf^ending feveral le(W6 now in force relating to bis 
Majefty's revenue, and for the more cffeiftual preventing frauds 
therein, reciting that the officers of oor revenue in the due executiort 
of cberr doty, rbave been frequebitly obft)ru£\fed dnd violently alTaulted 
mfd MAiudded, to the ha(2&rd dm) femetimeB to the lofs of their live^ 
Md that it vm» aMblai«ly nwctS^ry efl^AuttUy to ^k^cut^ the poweri 
iotdnded to be given by the lawft now in fofce, and to prevent the faid 
recited evils in future ; it was aftoong cithei' things enafted for the 
better fecuring and pfot^£ting th« tr^dd, and coUe^ing the revenue 
of our realm of Ireland, that from and after the 24th day of June^ 
1774, all juftices of thfe peace, mayors, (heriflS, portrieves, bailiffs, 
fovereigns, conftables, beadboroughsi^ ^d aU our officers^ miaifter^ 
and fubjedts whatfoever, ferving under us by commiffion, warrant, or ^ 
otherwife, (hould be aiding and aflifting to all and every perfon and 
petfons, who are or (hall b6 appoiii^ted to rtianage or cblled our faid 
reveniies, and the officers of tbefc revenues relpcdtively, and their 
fcfpeiSive dfeputiea, in the dUc execuridn of all and every adt and 
thing required ind ^joined by the faid ad, or aliy a£t or ads of 
parliflrtient mdde in our ikid kingdotn of Ireland, relative to the 
revenue^ of. the fanoe, and tlmt all fiich perfons as (bould be aiding 
^d aflifting unto therti in the due execution thereof, Ihould be 

* By this a£l, the jvoper officers of the court of Exchequer are authorized, upoa 
application made to them by an/ known follicitor of his Majeft/s revenues, upon hia 
pnodttCiftg Hn order, figncd by any' tfrree or ntore of the conamiflioncrs of the revenue^ 
to iflttte wrhb 6f afflftance unde^ ther k^ of tht cdutl, aurhorieing the officers of the 
revenueto require and demand the aid and affiftaoee of his Majefly's officers, miniders, 
«nd fub^e^ ferving under hkn by connruillon^ warrant, or otherwife. But it is 
thereby provided that fuch writs fiial) not be made ufe of by any officer, unlefs the 
degree of a furveyor, unlefs fuch officer (hall have a written order figned by fome 
Superior officer of the revenue, of the degree at leaft of a furveyor. 

VoL.IL Tt defended 
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wiAout payment of the duty <tf eiecife, due and payable to his Majefty 
t)n theiraportation of the faid goods and merchandizes; and for that 
the faid goods, and merchandizes were unladen and difcharged, without 
the cognizance, knowledge, privity or confent of fuch officer or officers, 
as was or were on board the faid Ihip or veiTel attending the unlading 
thereof, and without any warrant of licence from the officer of cxciie 
for the port afore&id firft had and obtained, and were un(hipped^ 
landed, and laid on fhore, at in and upon fome place or places, and at 
fome time or trmes,^ other than the times and places allowed by law 4 
and for that the faid goods were not entered nor mentioned in the 
invoice, but were found concealed in order to their being privately 
. landed, without payment of the duties due and payable therein, * 24 
hours after invoice, and were imported iitcaiks or veilels, which did 
Bot contain fifteen gallons each at the ieaft; and for that the faid 
goods were entered under a wrong denomination, with intent to 
defraud his Ma}efty of the duty of excife, due and payable thereupon 4 
and for that the faid goods and merchandizes were entered inward ia 
the name of A. B. merchant, and were not entered in the name of the 
true and real importer thereof; all which is contrary to the form of 
the feveral llatutes in thofe cafes made and provided. Wherefore the 
laid Roger Coleman prays the judgjfnent of the fzid commiffioners^ 
that, the faid goods may be adjudged forfeited^ as (he law diredbi. 

A General Information againft goods (hipped outwards without 

entry, i^c. 

Excife office,? BE IT REMEMBERED, that on the v ' day 
'Dublin^ ^of Roger 0>leman, in his own proper 

perfon, "came before the right honourable and honourable the chief 
commiffioners of his Majclly'sreven^ue of excife and new impoft, at 
the excife office aforefaid, and then and there, on behalf of his Majefty 
and himfdf, did give the faid comraiffioncrs to under (land and be in- 
formed, that between the day of laft paft 
and the day of exhibiting this information, he did feizc to the ufe of 

• ft was lately determined by tlie comm>(fioBers of exdfe, «nd rtierr judgment 
affirmed in the cafe of Worthington ywi i/im againft Power, that goods found 
concealed m a bolkhead of a fliip after invoice in wliicb they had been omitted, 
and before the 24 boors were vxphred were forfeited by the a^ of excife on the 
intention to run ; and that the claofe in the id of 33 Geo. II. as to the 24 hours, is 
-in aid of the ad of excife, as it makes that cooclufive evidence which was before only 
a circumftance to (hew an mtention to run, as appears by the recital preceding the 
clanfe. 

T t ^ his 



Digitized by 



Google 



Digitized by 



Google 



SELECT W R I T S^ &?r. ^tg 

©n behalf of his Majedty and himfelf, did give the (aid commiffioners 
taunderftand and be informed, that between the day of 

laft pad, and the day of exhibiting this information, 
he did feize to th^ ufe of his'Majefty and himfelf^ within the diftridt 
of the excife office aforefaid, the feveral goods and comhiodiiies 
fblfowing, that is to fay, [mention the goodsj for that the faid goods 
and commodities, being excifeable goods and merchandizes, were 
imported intothi^ kingdom into the port and diftridt aforefaid, from 
parts beyond the feas, in a certain (hip or veflel calkd the Minerva, 
/and unfhipped and landed at the cuftonfi houfe quay within the diftridl* 
aforefaid, without due entry or any entry firft had or made of the 
faipe ; and for that the faid goods and merchandizes were intended to 
be carried away, without due entry firft had or made- of the fame, or 
payment of the excife due and payable to his Majefty thereupon,, 
contrary to the form of the ftatute in that cafe made and provided,, 
whereby the faid goods and commodities are become forfeited and 
eonfifcalcd; and therefi>re the faid Rogser Coleman prays the judgment 
of the (aid commiflionera, that the faid goods and commodities may 
be and remain forfeited and confiscated, one moiety thereof to the: 
ufc of his Majefty, and the other to the ififonner as the law dire£ts. 

A Claim of goods before the commiilioners of excife. 

A. B. came this day before the chief connni(rioners and governors^ ^ 

of the revenue of excife and new impoft *, by C. D. his attorney, and 
laid claim to the property of one canifter, containing 29 pound of 
bohea tea, in the withiiv information mentioned, as owner thereof, 
dated, ^c. A. K 

to form anv general rule of evidence, fo tbat the attendant eircumftances muft in ai 

Sreat meafure govern the judgment ; wherefore they who are to tr/ thefe matters 
iould be extremely circumfped and cautious upon thefe occafions. 

And it is worthy of obferving, that although the a^ of excife is filent as to any 
defcription of an intention inwanis^ or what (hall be evidence thereof, yet it fceras 
very rea(onablc that the laws making an intention 9utnvard penal, (hould go thus far 
in fupplying and explaining what (hall be evidence thereof, coufidering that the chance 
attending the event on both (lands in no degree of equality ; becaufe, as to the expor- 
tation, when the intention is thoroughly executed, there remains no poflibility of ever 
making a feizure of the goods ; which by no means is the cafe upon an intention upon 
importation ; as there, though the intention be aftually executed, there are many 
accidents and difcoveries, that frequently afterwards happen, to put the goods into* 
the hands of the feizing officer. 

♦ If the real owner claims in perfon, the wor(Js " by C. D. his attorney'* muft not 
be in, but if by attorney, the perfon who claims for him, muft produce a proper letter 
of attorney for that purpofc, which is to be lodged with the clerk of the informations. 

A Notice 
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A Notice of trial on the excifeadt. 

Excife oiGcc. YOU are hereby to take notice, that on the 

day of at of the clock in the forenoon, A. B. fffc 

commiflioners of excife, have appointed to liear and examine all 

parties, upon an infornnation entered agaipft you by 

and to give judgment thereupon according to law ; Whereof you are 

hereby to take notice, and then to appear in perfon at the oflSce 

aforefaid, and not to depart without leave, otherwife they will 

proceed as if you were prefent, according as by law in that cafe is 

iliredled and appointed Dated the day of 

A Summons for a wltnefs on behalf of "his Majefty. 

Excife office. YOU are ta take notice, that you are hereby fummoned 
perfonally to appear, before A. B. &ff. commiflioners of excife, at the 
excife office in on the day of by 

of the clock in the forenoon, then and there to give teftimony 
on the behalf of his Majefty, upon an information exhibited the 
day of 4igainft I. S. and hereof you are not to 

fail upon pain of forfeiting ten pounds, or being imprifoned, as by 
thcftatute in that cafe is directed and appointed Dated this ^r. 

A Summons for a witnefs for the claimant. 

YOU are to fake notice, that you are hereby fummoned perfonally 
to appear, before A. B. feT. commiflioners ot excife, at the excife 
office in on the day of -- by 

of the clock in the forenoon, .then and there to giv^ teftimony on the 
behalf of 1. S, upon an information exhibited againft him, the 
day of and hereof you are not to fail, upon pain of for- 

feiting ten pounds, or being imprifoned, as by the ftatute in tbat 
cafe is diiedcd and appointed. Dated this isc 



A Judgment 
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A Judgment for want of a claim. 

NOperfon having laid claim to the property of the goods in the 
above information mentioned, within the fpace of 21 days from the 
date thereof, We do therefore hereby order and adjuc^e the (aid 
goods to 'be and they are hereby forfeited and confifcated, one 
moiety thereof to the ufe of his Majefty, and the other to the 
informer, as the law dire£ts. Witnefs, (^c. 

A> Submission, or plea of Confession, where there has not been a 
claim, and before the 21 days are expired. 

AND the aforefatd A. B. by C. D. his attorney, comes and faith,, 
be cannot deny, but that he is guilty of the feveral tranfgreffions and' 
ofiences in the above information mentioned, in manner and form as* 
the faid Roger Colman hatb above declared againft him, and fo forth,.. 
Dated,. £^^., 

A Judgment thereon. 

UPON due confideration of the within information,. and the de% 
fendant's fubmiffion or plea of confeflion thereto. We do therefore 
hereby order and adjudge the within-named A. B. to have forfeited i 
the fumofj^icx), being treble the valtie of the goods in the within 
information mentioned, one moiety thereof to the ufe of his Majefty,, 
and the other, to the informer, as the law diredls. Witnefs, ^c. 

A Submission, or plea of Confession, wl^re there has been a.^ 

claim. 

AND'theaforefaid A. B. comes and faith, that he relinquiftieth the 
claim by him heretofore put in, and that he cannot deny but that he 
is guilty of the feveral tranfgreffions and offences in the above infor- 
mation mentioned, in manner and form as the faid R; C. hath above 
declared againft him, and fo forth. Dated, &?A 



A Ju^OMEN'r 
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ditics, to wit, [here name them] in the foregoing information men- 
tioned, were intended to be carried away without due entry firft 
^ad and made of the fame, or payment of the duty of excife due and 
|H^aWe to his ^fJajd[^y thereupcui ;, Wc do therefore hereby -order and 
jad|udgethe i^i^ goods to be, and they ^re hereby* forfeited and con* 
fifcfWed, one moiety thereof to the ihc of his Majefty, and tlie others 
the informer, as the law direfts. Witnefs, ^c. 

A JoDGMEKT againlt a perfon for harbouring and concealing gooda. 

UPOM full hearing the foregoing information, and the proofs 
offered on both fides, and due ciHifideratlott had thereon, and it ap- 
pearing to us that the aforefaid A. B. had knowingly harboured, kept^ 
and concealed, apd had knowingly permitted to be harboured, kept, 
and concealed, the afore(aid knowing the fame to 

^>e excifeabte goods, knd to be run •, We do therefore hereby order 
and adjudgid the feid.A. R to have forfeited the aforefaid fura of 
£ ^ being treble the value of tHe faid goods, the fame to be dif- 

pofed bf,asthelawdft:c£ts. Witnefs, ^r., 

A JuDQMBKT againft a boat for failing Mrithout a permit. 

UPON full hearing the foregoing information and claim, and the 
Tproofs offered on both fides, and due confideration had thereof, atnd it 
appearit)g tc^ki^ thiat'the claimant, A. B^ did fail in the boat in the 
faid information mentioned, from Ringfend, in the port of Dublin, to 
the Ifle of Man, without taking out a permit for fiich voyage, under 
the hand of the proper officer, or any oflScer of the revenue whatfo^ 
ever ; We*do therefore hereby order and ajudge the faid boat to be 
and remain forfeited and confifcated, as the law diredts. Witnefs^ 
^^ . ■■ \ ' ' , ' . . 

A Submission by a mafter of a fhip to «n informatbn againft the 
illegal (bippii^ of wooUen goods. 

' 'WTHEREAS the ihip the of A R mafter, 

bas been feized in the port of Dublin, for the illegal (hipping of 
feveral parcels of woollep goods, as by the ahpv^ ipformation appeari^ 
NOW I the faid A'B. do hereby fubmit to the above information, 
and do confcnt that judgment of condemnation be figned againft the 
faid {hip, and all her tackle, apparel, and furniture. Witnefs, '^c. 
Vol. il. Uu A Judgment 
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ACiETiricATi to be at tbc foot of a tranfmiis to the commiifionars 

of ^ppe^l. 

WE have <xiamin<d fht foregoing tranth^if^ COnfiftift^ bf 109 
Iheetii^ V^ith the ori^ihial. informatioh^ proceedings^ arid jtidgtiient^ 
leraaimii^ in our office h tbe cuftons^Quf^^ and do certify ffierh b> be 
tme CopL^ tberebC . Qivoo under our bands^ t^c. 



A JuDOMEKT on a hearing, where It appeared the claimant was not 
^ true aMj lawful ow;xcr| op die ftat. 14 »nd 15 Car. II. 

UPON fun bearing the foregoing Inforiiiatibn and dairfi, and the 
proofs offered oh behtftf or the infornier, land dvle tdnfideratidn bad 
thereof, and it appear 
the true and lawful 
not having offered any 
were bis property, w* 
taid goods to be and 
thereof to the ufe of h 
the law directs. Wit 



A Cf^wivvcjLXJ^ £roin,the cleric of tbt'^lonfiaiionji to d^ reiser of 
the fei^f es of tb^ fpoderapatioo of gofds, q^ a bear^g. 

lloger Coleman? THE feveral goods in jtbe information in this caufe 

againft A. & ^mentioned, to wit, {here noentron the goods in the 

inforcpatlon] were, upoaaiolemobeauog, belbre tbe rid^ honourable 

mnd boDQurable the Chief cqqimiffipi>ers of his Majefty^ revenu^ pn 

the day of JaA, adjudged 10 be Jbr&ited. 

Which I certify thi^ £5?^ 

To. M. R.W. rcgte 

9flbefi;i»uces. 



iV' 3- 
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|t 

in 

du 

hereby, difcbarged from feizure. Witnefs, &c. 

The following iWsTRittioKS arc 'givcfn by the diief cbitabiflionert 
pf the excife to the fub-comniiflioners and other pfijcersy .to be-bj 
them purfucd in theif prbceedingS; tippp ^nq^ feliures, 6?^ 



z. Informations to be exhibited within fix nK>nths from the time of 
the oflfence (V feizurc, the day qf, exhibiting to be. always fet forth. 
• 5. Informations agatftfl! goddls,- to fet. forth the time and p*ace of 
fcizure, by v«^h6m feizcd, in SiPhok fcoofc or cuftbdy feired, <rf con- 
cealed) .how concealed, with thp outward, bulks, marks, guantitie?^ 
and qualities contained therelm * ^ - ' 

4. Informations for fines and penalties to be cxhibitJKi fubfequcnt 
to the fub-commiflSoner^s judgnnent againft the goods, with the date 
of exhibiting the fam6; and no fine td be levied, or warrant of 
diftrefs or attachment iflTucd till it majority of thcfub-commiflioners of 
the diftridt have firft figned a judgment in thi infiDrmaiion book 
againft the party to be fined, diftraincd, br attachcc^. ' 

5. Claims not to be received after the expiration of ^twenty-one 
days, from the ^ay of fcizure. 

6. Claims not to be received, that are not made by the true and 
lawful owiiejr or proprietor, or bv fome perfon deputed under the 
hand of tha oWner or propriet($r»* 

7. Claims 
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7. Claims to fet forth the fJace of abode of the daimant- at thr 
foot thereof^ wkbout which no c)aim to be received, ainl the fub* 
fionettni0ioQei« may proceed-to judgment as in cafes of no claim. 

8. Sununoos or notice for trial to be ferved at the houfe fet forth 
at the foot of the claioi^ and delivered at fuch houfe to .any per(bn 
fcGding therein, i^bove the ageof fiztecn yeara 

9. The prigH^a) depofuions, and all other proceedings to be taken 
down,wand epteriod in tbeinforn[iation book at large* 

id All proceedings to be had before a pajority of the fub*commiC» 
fioners of the diftri£t, the furvcyor- general of the province being 
always confidered one; The fub-commrffioners who fit upon trials to 
%n the Judgment, and none other; and no perfon interefted in the 
event of the caufe to fit in judgment. 

LI. Goods feizcd to be valued or appraized by two. experienced- 
perfons, the fyrveyor to be one. When the qnantities are great, to^ 
be divided into lots, s^rid diftinguilhed by the feveral degrees'of fipe 
or coarfe>, and apprized accordingly. 

1 z. Spirits, and all other liquors feized, to be gauged immediately 
upon being, put into the ilores^ and re- gauged upon the day of fale;. 
both which gauges to be annexed to the information-book, certified' 
By the perfon who gaug^. If any decay^ leakage, or wafte, (hall 
happen, the furveyor or other perfon Haying care or the ftores, jointly 
with the collector to aflign the teafon by certificate in the inftirmatioh, 
book. Calks of liquor to be filled up before fale, and the number of 
ullage calks to be certified by the furveyor. ■ 

13. All bills of expences to fet forth each.particular article of ex* 
pence. Articles of charge for carriage to (hew the number of miles - 
the gpods have been conveyed'. At the foot of each bill an affidavit 
to be by the perfon who W\d out. the money, made before the col- 
leftor; which (hall fet forth, ** that every article contained in the 
*^ bill is true, and that neither the deponent, or any perfon for him, 
" already hath or is to have any benefit .or advantage from the famc^. 
*^ except what appears in the bill."' Atod bills of expences which 

Ihall in the whole exceed the fum of five pounds flferling, (hall before , 

the Crown's proportion of the feizure is brought to charge, be returned 
to the examiner of the information books, to be by him examined,, 
and laid before the board for approbation and warrant for allowance. 

14. The ©"own's moiety cxf each fine and feizare to be brought 
forward to the clofe of each quarter in the information book^ where 
one general funv is to be made of the quarter's-pvoduce. Particulars 
of fines and feizures to be tranfcribed from the information book into- 
the colkdor's quarterly account of charge. 

15, Receipts 
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15. Receipts for i!be tnoietteis or rewards of idferifiers or fciculg efS* 
fcers to be figned by theraftltes ottty. Wheo two -« M6re «rc feisiDg 
officers^ each perfpn tofign a receipt for hlsrefpe^w prdpMtim of liie 
Ibizure, fine, or rewarid i aod all inch vecerpta to appear in the iitfor- 
matioci book. 

16* The board's orders tdatiTe to fkies anfl fimureii to foe tDBOKei 
to the iofortnaiaon book ^ and th^ gefterai order of the a5d Februiry^ 
11759, as to the diftribution of (bares of feizuMs «adk by cnaifin^ 
*>arg^5, to be ftriftly obferved. 

Wmr of ApPR AISEMBNT. 

GEOUGe d» Secondt by the gra reat-^ritain, 

Fmnc^ gpd ir^laod IQc^ defender ol > fprtb; t« 

k. A. and J. K. naerchant^ C M. efq; j t, greeting. 

WR twmmand yaut that imincdiatcty a l rtthis out 

writ, ypu or apy three ex two of you, j _ iths of good 

ftnd lawful fwa <if the city and county of Lopdonderry, do valuer 
nvpiifurf, and appraife ^e Ibip or vcflcl caQed the Swift Schooner, with 
#11 bcr gup«9 ^tkleif i^oiture^ amiBunition, and aopard, feized 
^d airwcd by T. F, At ihc port, harbour, and bay of Ship- 
b^vcn, in the coantv of Londonderry, for the ufe gf us and the faid 
T. F, as being forfeited ^ 4nd that you have an Indenture betwcca 
you and the apprtifcta eforeiaid, containing the valoation of the 
af^^^faid (bipf with 9II her guna, furniture, tadcle, ammunkion^ 
upparel, aforeiaid* dujy cx;ecuted. k that any three or two of you 
may have ready to be delivered Wfore the Barons of our court of 
EiQcheqwer, at the Kirig^s courts in publin, on the morrow of All 
Souls next coorinfe the other part <^ the faid indenture, together with 
thi$ our writ. Witnc6 Anthony Foftcr, efin Chief Baron of our faid 
Exchequer, at the King's courts aforefaid, Ac day of June, in 
ibo yewc of wr rci^n *. 

AntlioOy Fofter. ClanbraOBL 

^ TbU vr%k iflfnes on the canfcnt of tb^ foKchctr for tbc reTcnae^ oa whkh t rule h 
entered of cpurfe by one of tbe f^condtricft in the ehtef renieoibrtncer's oCce in the 
department called tbe office of pl<a». And note, the form of tbis writ and the after 
proceedings trc ihe Qaat oo toe ift Oeo»lll. c. 7. ihe ««1. i. 18a, i8]« 
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Form: of the precept firom tbc commiflSpners of appraifement to the 
fhcriff to ftrxnnort a jury to appraffe a ytfle(. 

T- R who as^ wcffandl WHEREASthere HRied fcrth of hia Wa- 

againft f jpfty's court of Exchequer, and under th* 

tteflbojrorv€flefcalIed? Ifeal thereof, hia Majeffy.'a writ of appraife^ 

the Swfft Sehocmer I ment^ bcarrng date «he day of 

ckimcdby H G. J rr75, dircfted tO' R. A. a«d f. IC of Gf^. 

and C. M. and M G. of tsfc. rcqufirrng them to appraife a< oertaiti^ 

fldoj;^ cutter,^ or veftl,. caffled tfteSwrfr Sdteoner, with alt her gini^ 

tackle^ fbnrityrey antmunition, apparel, and fi> forth, ^d whereat 

t!b6 bid conmiHfifoners have in puduance of the faid wrk, appoiM^i 

the day of next, between the hoora o$ 

and of Khe-cteck mthe' vmu of the ikid day, foif 

apprarfing the ftidvefRl and fb- ferti;i, at the cdieftora oflfke m Ihe 

COTDm-hocffe of Thcfir therefore are to authorize awd* i»^ 

gQwcr youi to ftrmmon' or caafe to" be ftictmioned a gpod aud rnipat tiaV' 

jtiry or lawftri' menr of ytwr baffiwtcl^ to appear before us^ a£ ik0 

time and ptaoe aftrefiifd,. to* appraii^ the faid^ ve^ and fo fosth 

Giyen under our hands thrat. dzy of 1^77^ 

R. A 7 comniiffiotferr fotr 
Tf the fterSff of T.JE. S the claimant 

Notice of fpeeding a^writ of appraifement from die cliumant's. com-- 
milfioners to the informant's commiflioners. . 

T.F. who aa well andY WHEREA& we b»^Fe received' a writ of 
againft / appraiiement, iflued forth of the revenue fide * 

diefl6oporveflelcaircd| of his Ciftjefty'a couitof Exchequer in Ire^ 
the Swife ScbacH^cr t lasd, to u&and CM. andNil Gi gentw directed' 
daimed by: He. C J fi&r the fqppmifbg<i£tlle (aid floop or veifel \w 
this caufe; Tfacfeafe Ihaatlbre 10 give yon notice^ that in purfuMce 
0^ dit faad wric^ we wUI. proceed to appraife* die (aid vefiel at the- 
ooUedori^eftee of the cuftootv^ovife o£ between the hours- 

of and of the cbsk,. ID the noea o£ the faid di^, at 

which tmic aad plaoe ym^ ma^ be prefent^ if you drink proper^. 
Given iinder our hands this day of 1775^ 

Rj A. 7commiffioners for 
To C M. and M. G. gent, commiffioners I. K. j the claimant. 
fo£ his Majefty. and the informer,, 
and to Gorges Edmond Howard, . efqj . 
folici tor for the revenue, Xhc 
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The INQSII8IT.IOV QD the afore(aid writ of appraifement 

AN tnquifitioD indented, taken at the city of Londonderry, in^ 
«ity and county of Londonderry, the day of July, in the year of 
our Lord \ before us R. A. and T. K. merchants, C M. efq^ 
and M G. merchant, by virtue of his Majefty's writ or cominiffion, 
to us or any three or two of us direded, and to this inquilitton 
annexed, by the oaths of I. S^ £5^. good and lawful men of the 
city and county of Londonderry aforefaid, who being fworn upoa 
the holy Evangelifts, ^nd charged upon their oaths, fay, that they find, , 
value, and appraife the (hip or veflel called the Swift Schooner, in the 
&id writ or commiflion mentioned, with all her uckle, furniture, and 
apparel, now lying in the port of Londonderry, to the fum of £zoo 
fterling, and no moce^ and alfo find that the Uid (hip or veflel is of 
the burthen of tuns and no roore^ and the jurors aforefaid 

upon their oaths afore(aid further (ay^ that there was not, nor were not 
any gun or guns or amouinition on 4x>ard o^ or belonging to the faid 
(hip or veiTel called the Swift Schooner, which they could value or 
appraife, as by the annexed writ or comtmfGon is dirofted: In tefti* 
mony whereof, as weH we the faid R. A, J. K, CM, and M G, 
conuniflioners appointed as afore(aid, as the bid jurora,^ have to this 
inquifition interchangeably let our hands and Teals, the day, year, 
and place aforefiiid. 

The Form of the Recognizance to be entered into 6n the return 
, of the writ of appraifement 

BE IT REMEMBERED, that on the day of 

' P. M. owner, or proprietor of, or who claims (as Ac cafe 
is) the (hip or vcfSA called die Swift Schooner, together 
with A. B. of ^c. and C D. of ^c. came before the right 
honourable the lord Chief Baron of his Majefty^s court of >^ ^^400. 
Exchequer, and acknowleged themfelves to be jointly and 
« feverally indebted to our forereign lord the King in the fum 

-of four hundred pounds fterling, to be levied of their 
jgoods and chattels. 
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T. R as well and fo fortb,"] WHEREAS by anorder of hisMajefty •» 

* ^ againft 1 court of Exchequer in Ireland, bearing 

the (hip or veflel called the r date tb« day qf 1 775 

Swift Schooner clainied I (reciting aa therein is recited) it was 

by P. M J ordered, upon the faid P. M. giving fecu- 

rity by recognizance before the lord Chief Baron in the penalty of 
/400 fterling, conditioned for the payment of j^20o fterling, in cafe 
judgment (hall be given for the plaintiff, on any information already 
brought or to be brought for or againft the faid (hip or veflfel, that 
thereupon a writ of delivery do iiTue for delivering the (aid ibip or 
veffel unto the faid P. M. as by the faid order may appear. 

Now, the condition of the above recognizance is fuch, that in cafe 
judgment (hall be given for the plaintiff, upon any information brought, 
or to be brought tor or againfl the faid (hip or veffel called the Swift 
Schooner; tba( the faid P* M. fhali well and truly abide by, perform, 
and fulfil the judgment of this court, or any other court, on any fuch , 
information, according to the true intent and meaning of the faid 
order, that then the above recogoiz^ce to be void, otherwife remain^ 
in Full force and virtue in law. 

P.M. 

Taken before me, A. E 

A. Foften CD. 

N. B. If the recognizance be takca by CQnfent of the folicitor for 
the revenue, it muft be fo mentioned at the foot thereof; And if the 
feizure be of goods or merchandizes, the writ of a[>praifen9ent, 
recognizance, and writ of delivery, are to be ordered accordingly. 
But in this caXe, fhould not the recognizance and fecurity ejctend to the 
payment of the duties, to which mch goods and merchandizes are 
liable, in cafe the fame on the trial of the information againft them 
fliall be acquitted, as they are to be delivered pver (o the claimant on 
the writ of delivery, and the writ to be ordered accordingly ? 

Writ of Delivery. 

GEORGE the Second, ^c. to T. F. or L. H, gent, furveyors of 
Shiphaven in the county of Londonderry, greeting. , Becaufe P. M 
claims a property to tne (hip or veffel called the Swift Sghooner^ 
with all her guns, furniture, tackle^ ammunitipn, and apparel, feized 
and arretted by you T. F. aforefaid for certain caufe, and the aforefaid 
P. M. having found fufhcient fecurity before the Barons of our court 
of Escchequer to fatisfy us and you the aforefaid T. F. for the price 

Vol. II. Xx or 
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c^th day of faid month of June brought into Guadaloupe, a French 
ifland in the Weft-Indies, where faid ftnp and cargo were condemned 
and made a lawful prise, as this examinant was ir^Formed and verily 
believes, and as appears by an affidavit made by the faid Batholomew 
Broader the then naafter of the faid (hip or veiTel, now in this ^sca- 
minaot's pofieStfin, of the cap]iure and condemnation of faid (hip and 
cargo as a lawful prize as aforefaid, which this examinant believes 
in his confci«tke to be .true ; and this examinant faith, be verily be- 
lieves ^d (hip and cargo were not taken with the prrvity or confent 
of any of the fliip's crew or of this examinant j aiid (aith that this 
examinant is^ merchant and a free denizeq of this kii>gdom^ and that 
tie, or any one in truft for him, or for his ufe, to his knowledge or 
belief^ hath not reoeivjed the faid goods (b put en board (aid (hip, or 
any part thereof or any fatisfedtion for them, or any of them, nor 
<ioth he -this examinant expeft to receive the (amc, or any fatfsfadioa 
whatfoever for them, or any part thereof, except the benefit of in* 
furance and a new entry, as in fuch cafes is ufuaL 

Sworn before me this day of 177 

L M. John Bowes. 

Further fKoae of :die hifs of the ihip. 

County of the "City of? B.& late commandfer of tlie flAp or wflH 
Bublm, to wit, ^called the Greyhound of DubUn, burthen 60 
tuns or thereabouts, cao^this dayibeforenaeand made oath, that be 
this depontnt, on *the 15th of April laft paft, fet (ail from the port of 
Dut)lin with the (aid (inp and cargo, confifting of bee^ (^c. and was 
bound for Antigua in ihe Weft-bidifes, and that this deponent pn> 
ceeding on the (aid intended voyage on the 25ch and a6th day of June 
laft paft, near Antigua aforefaid, was attacked and taken by a pri* 
vateer floop called the Great Reeby, captain Oy flier commander, of 
14 carriage guns, and about 150 men, bdonging to Martinico, a 
Fteneh ifland in the Weft-indies, and dsat (aid ftiip or ve&l called 
the Greyhound and this deponent and cargo and cvew then on boards 
were on the 29th day of June ajbrefaid brought irrto Guadaloupe, a 
Frenchifland in the Weft-Indies afofefaid, wbene (aid fliip and car^ 
werei condemned and made a lawful prize. 

Sworn before me this day of 

B. & Hen. Burrowes. 

Xx a ■ ' The . 
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ADDENDA) coataining (bme rufes and other matters omitted 
in their proper places. 

Vol.1. 
Page 19. The two following rules relating to the purfuivant (hould 

be here inferted; 

Ordered, that all attachments which (hall hereafter ifllie to the Role, tSMtr. 
purfuivant of this court, be made returnable the firft of the term ^ 684* 
following. 

Ordered) that whenfoever there is an attachment iflued by order of Rule, 17 Dec; 
court dire£^ed to the purfutvant, and afterwards the court mall think 16B4. 
fit to fuperfede the (ame, that the fecond remembrancer take care 
that it be inferted in the faid order, ^^ the attacbnaent to be fuperfeded, 
paying the purfuivant his fees'\ 

P<^ 50$ line tg. The following rule (bodd be inlerted as a note 

tp the word oriUr^ viz* 

Ordered, that his Majefty's Auditor general do take fpecial careRule, 27 Jui* 
that no rents be difcharged^ or any charge altered^ in his <^Sce, without 1684. 
fpecial order from the court. 

Ibid. Une 20. The following rule (hould be inferted, asa note to the 

word noiice^ viz. 
Ordered by the courts that upon all references^ to* the Audi tor Rote, 9 Jdlf 

fmeral conceming^ the King's rents, notice in writing be given to the '7^* 
licitor for the fame, of the attendance on the AuditcMC general. 

Page 53. At the bottom, add. 
And by the 1 1 and 12 Geo. III. c. 19, this adt is revived and con- 
tinued for 10 years,, and from thence to the end of the then next 
fleffion. 

Page 106. At the bottom infert this rule,, viz. 
G; E. Howard, efq; folicitor for the cafual revenue, this day Rule. 24 Etb. 
informed the court, that on the appofal of T. Blakcney efq; late«77S- 
fheiifF of the county of Gal way, for the year 1774, there appeared a 
conditional fine impofed on him in the pica fide of the court, for not 
returning ^ w^pit, which- had been eftreated,. although the writ had 
been returned, before the time given him for returning the fame had 

been 
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been expired, and that only abfolute fines (hould be cftreated, «s it 
is fwelliiig the green wax unneceflarily, putting the Crown and fubjed 
to unneceflary expence, and fubjedting the latter to the execution of 
the procefs; whereupon, it is this day ordered by the court, that the 
faid conditional fine be ftruck out of the procefs, and that for the 
future, no conditional fine be eftreated by the clerk of the pleas ; 
whereof all officers and perfons concerned are to take notice. 

Page 1 26. Before the rule of 28 Nov. 1752, infert the following, viz. 
Role, 22 June Upon complaint made to the court, that thofe concerned^ ^^ 6ned 
*7t>^' for not returning procefs, writs, for not payiog rent or tnoney^ come 

to have their fines taken off without a certificate, the court have 
ordered, that they bring a certificate from the comptroller^ and pay 
the fecond remembrancer for taking the fine, or the fine to^and, and 
the ofiicer to renew the proccfe gratis. 

Ibid. After the rule of 24 July 177a, infert. 
And by a rule of the fame date, they are in like manner to be filed 
in the chief r e inembrancers office of the court, and by a rule of die 
1 2th of February 1773 in the pleas fide of the court. 

Cage 106. Between the zd and 3d paragraph infert the following 

rule, viz. 
Riile^iojuiit It ajipeating upon the appofal of feveral fherilFs, that, procefs had 
*7^*- iflued againft feveral married women who had entered into recoj^- 

zanccs before juftices of the peace, and the court being of opinion that 
fuch recognizances are illegal and ought not to be iffued in proceft; 
it is therefore ordered, that the feveral officers of the court do not for 
the future itkt any procefs againft married vromen upon fuch ^ecpg* 
•niaances. 

Page 181. After rale vg Nov. 1667, infert the two following. , 

Kuie, 21N0T. Ordered upon motion of Mr. Howard fdicitor for the cafual 

»77o revenue, that the clerk of the pipe do on the firft of every Hillary 

term, return to the court the names of the feveral (heriffs of the feveral 

counties, counties of cities, and counties of towns of the kingdom, who 

.fhall then be in default in paffing their accounts, paying tlieir tots, and 

performing their accounts according to law, and the ufual courfe of 

the court, and the rcfpcdtive times they have been fo in default. 

l^utc. 23 Jan. Mr. Howard was ordered to lay the lifts made in confequence of 

> ri ^^ the order before the court, and to poft them in tb)s halls of the 

courts. 

Pagfe 
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Page 186. The following rule relating to (berifFs, though not parti- 
cularly relating to their accounts,, yet being catered in the fegond 
remembrancer'^ office may be inferted at the end' of chap 20. • 

Ordered by the court, where attachments have ilTued dire<^ed to Rule, 17 Jufjy 
'the purfuivant againft'iheriffs^ and the purfuivapt has returned thati?)^* 
they cannot be found, that attachments may be of coutfa ag^ind fuch 
Aerid^S!^ direAed to ths farjeant at arms. . 

The following extracts, relative to anions brought by. or againft in fuics 
revenue officers deferve a place here. brought 

again ft offi-- 

By flat. 33 Geo. H. c. 10. where any fuit (ball be brought or com-^^^ ®' 'j?^'''' 
mcnccd againft any officer of hisMajefty's revenue in this kingdom, ^^y^p^^^^jYt- 
or any other perfon that (hall aid and aflift fuch officer, for or con-tcrs, the de- 
cerning any, matter or thingby him or them done, by virtue of andfendants majr 
in execution of their office, fuch officer, his aiders and afliftants mayP*"^.^^ 8*" 
plead the general ifTue, not guilty^ and give ih^fpecial matter in evi-"|^^^||;"/^^ 
dence to the jury who (hall try the fame, al matter in 

And it is provided, that fuoli officer or Ms attorney, (hall, at leaft evidence. 
14 days before fuch trial, in cafe fuch officer (hall on fuch trial gi vei4da78 notice- 
any record or; records in evidence^ give notice in writing to the^f'^f*^***^^^ 
plaintiflfi or his attorney, what record or records he intends to give in^* ^ncids 
evidence on fuch trial. ^ that are^to'be r 

And to prevent the great expence and trouble which the officers ofproduced in 
Kis Majefty's revenue may be at, in proving the commiflions under «^>^cncc. 
which they adt^ it is further enadted,^^ that in all fuits, adions, indidt-^^^^ ^^^' 
mcnts, or informations, brought againft any officer of his Majefty*sJ^'^j^^" y^' 
revenue, and in all fults, adtions, indidtments, or informations, in ail Tuits, 
Brouglit by any officer of his Majefty*s revenue in his own name, oraaioos, in- 
in his Majefty*s name, or in the name of any informer, where it may^*^^™*"^?» ^'' 
be neceflfary to prove the commiflion oj commiflions of fuch officer, j^^^^^JT'^^^^ 
an attefted copy of the entry in any of the books of or belonging tOagainft tbeia-i 
the commiflioners of his Majefty*sf cuftoms or excife in Dublin, or of 
the entry in the colledtors books of that diftridt, where he adted as an 
officer, (hall be admitted and allowed as evidence in all courts of 
record in this kingdom, of his being a legal officer, or of his having 
audiority to adt as an officer of his Majefty's revenue, without', 
ppoducingthe. commilfion by which he was appointed and confti-- 
luted*; 

Ahd . 
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ttdajt notice And in all anions to be brought againft any officer of his Majcfty*i 

of triti to be revenue, or his or their affiftants, for any thing done by him or them 

given in all w-j^^jj^ execution of his office, the plaintiff in every fuch aft ion fhall 

oScefi?**'* give notice of trial, at lead 21 days before the trial of any fuch aftioa 

If trial is ^^ ^^ defendant, or his attorney ; and in like manner, if the trial of 

brought on bffnch action (hall be brought on by provifo, the like notice ihall be 

proyifo, like given by fuch defendant to the plaintiff or his attorney. 

notice 10 be Note, this adl was but for two years, but bas been continued 

ftvcn. every fdfion Cnce. 
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The large numerals denote the volume^ the cyphers the pages of the 

treatife. 

A. 

ACCOUNT 

vy N a cuftodiam and the proceedings thereon, Vol II. page 28 to 33. 

ACCOUNTS PUBLICIC 

The manner ancient and prefent of paffing them before the houfe 
of Commons, and the prefent ftate thereof, 11. 237 to isg. 

ACCOUNTANT, 

Of the King how to be difcharged, I. 6. 

ACCOUNTANT GENERAL. 

When firft inftituted. By whom. His office, h 57, 58>pr, 

100, lOI. 

ACTIONS, 

See title Exchequer. 

ACTS of PARLIAMENT. 

The Conftitution of Ireland with regard to the making of laws, 
with the forms therein in all cafes, II. z$$ to 237. 

Vol. II. Yy ADDI- 
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ADDITIONAL DUTIES, 

What, and for what granted. Where paid io, &?<:. and how ac- 
counted for, Vol. L p. 30» 

Under the management of the Commiflioners of Excife, IL 95^ 

ADMINISTRATORS and EXECUTORS, 

Inftrudlions for them in regard to the King's debts and the pay- 
ment thereof, I. 307, 8. 

ADVENTURERS, 

On the rebellion in 1761, who. • How provided for, and the pro-- 
ceedings with regard to them after* the fuppfeffion of the rebellion,. 

I. 188 to 226, IL 130 to i67». 

AFFIDAVITS, 

The Commiflioners of Appeal may grant commifljons for taking 
them in the feveral counties m the kingdona, with direftions for the 
caption thereof. I. aSi. 

A I D. 

The king may in aid of his^debt eirtend a debt due to his debtor, 
and fo ad infinitum and the proceedings^ I. ^cA^ g. 

So the King^s debtor may have aid of the Crown to recover his- 
debt, ik 

Sureties may have aid of the prerogative procefs againft the 
principal, ib. 312. 

/ The King^s debtor obtaining a fraudulent extent in aid ihall 
refund /*. 

But fuch matters arc not examinable in the Chancery. ib. 

Sec title, Debh to the King. 

ALE 
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A L E and B E E R, 

Duties on, how colledtcd and paid in, and the licences for the 
fame, Vol. I. p. 83 to 89. 

Thefc under the naanagement of the Commiflioners of Excife, II. g^. 

ALIENS. 

An Alien may purchafe land, &?r. but it (hall be for the benefit of 
the Crown, ^* ^59- 

A part of the cafual revenue, - ib. 

In what cafes an office is neccflary on a purchafe by an Alien, and 
when not, ib. 160. 

But an Alien may takc^ a houfe for his abode, ib. 160. Yet if he 
depart the kingdom, or die, it (hall go to the King, ib. 

The King has a right to a difcovery of the fafts in fuch cafes, 
upon a bill in the nature of an Information, in the name of his 
Attorney general, ib. 

A Melius Jnquirendum^^2LTded for the Crown, where the party had 
been found not to be an alien, II. 1 1. 

^The Lords jufticcs warrant to the Lord Chancellor to iflue a Com- 
million of inquiry of the eftate of an Alien. The Lord Chancellor's 
warrant to the clerk of the hanaper. The form pf the commiffion. 
The precept to the (herifF. And the inquifition, II. 290 to 294. 

ALLOWANCE. 

Certificate of, on the appofal of (herifFs what, I. 171. 

AMERCIAMENTS or MISERECORDIAS. 

What, and how formerly afFceted and eftreatcd, I, 104. 
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AMOVEASMANUS, 
In what cafes and the proceedings, Vol. I. p. 52. H. 16 to 24. 

Moving for an Amoveas muuus without a rule on the Attorney 
general to reply irregular. II. 34* 

APPEAL 

It may be from the judgment of the Commiflioners or fubcomnaif- 
fioners of Excife, and to whom, in what time it may be brought, and 
the proceedings thereon, I. 98, 274, 278, (Se. 

May grant commiflions for taking affidavits in the feveral counties 
in the kingdom. i^. 281. 

APPORTIONMENT 

Of Qilit and other rents ; by whom and how, I 45, 46. II. 128. 

The books thereof where kept, II. 128. 

APPOSAL, 

Of (heriflfe, , , Sec title ^^2^. 

APPRAISEMENT, writ of. 

In -what cafes . and the proceedings for obtaining it on Informs- 
tions-on feizurcs in the Exchequer, I. 263, 4- 

Re-appraifememt in what cafes granted, ib,. 272. 

On Informations before the Commiflioners of Excife, the Recogni- 
zances to be entered into thereon and the proceedings, I. 282, 3, 
II. 334, i^c. 

The form of a writ of Appraiferaent as at common law, the precept 
and notice of the Inquifition thereon, the Recognizance to be entered 
into, and the writ of Delivery, II. 334 to 338, 344. 

APPRO. 
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APPROPRIATED DUTIES, 

WTiat^ and for what granted. Where paid in, ^c. and how ac- 
counted for, Vol. I. p. 30. 

Note, there have been others Jince this volume was printed. 

ARTICLES of LIMERICK, 

Where, II. 129, 

ASSISTANCE, writ of, 

lo aid of fheriffs, in what cafes, and the proceedings thereon, 

i. 170, 171, 183, i8+. 

The form of one, II. 319. 

The form of another one at common law, in aid of officers of the 
cuftoms, II. 319, 

The like upon the flat. 13 and 140^0. III. and the proceedings 
for obtaining the fame, .,11. 321. 

Sec title Pur/uivant. 

ASSIGNMENT. 

The King might take an affignment of a debt due to his debtor,, 
and the fevcral proceedings thereon, I. 308 to 31 1, 

ATHLONE, earl of. 

The refumptionof his grant of part of the forfeitures in 1688, 

I. 246. 

ATTACHMENT, 

To the (her iff when, I. 320, 

All Attachments to the Purfuivant to be returnable the firft of the 
term following. If. 341. 

To be inferted in orders to fupcrfede Attachments, thefe words,. 
" paying the Purfuivant his fees/* ib. 

ATTAIN. 
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ATTAINDERS 

On the rebellions in 1641 and 1688, where kept, and who only can 
rerort to them, Vol. II. p. 124. 

What parts of the attainder only are ncceflary to be read, and to 
be read by the Attorney general only, II. 1 29. 

ATTORNIES, 

Their oath, II. 64. 

ATTORNEY GENERAI^ 

The Rule, iSc. in the Exchequer as to proceeding in liis name and 
againft him, ^ J. 3» 4- 

How his anfwer is to be, tb. 

May call others to aflift him, tb. 

His office and buflnefs ia the Exchequer, I. 20. 

The proceedings on references to him relating to the King's rents, 

I. 5a 

Notice and fee to be given him, on all motions where the intereft 
of the Crown is concerned, II. 32. 

His oath of office, , IL 6S. 

ATTORNIES for SHERIFFS, 

Penalties on them, and fub-fherifFs receiving the King^s money and 
not accounting, I. 177. 

To (lie their warrants from the Hieriffs, and in what time, and the 
penalties on them for their default, I. 181, 182. 

AUDITOR 
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AUDITOR GENERAL, 

. His office and bufmefs, Vol. I. p. 10, 11, 12, 48, 91, 1 01, 170, 
L82. II. 51 and 341. 

AUDITOR GENERAL, 

The proceedings on References to him relating to the King*s rents, 

I BOy ^C. II. 341. 

His oath of office^ II. 51. 

Books and Entries in his office and copies thereof, how and in what 
cafes confidered as evidence, * IL 159. 

AUDITOR oP FOREIGN ACCOUNTS and IMPRESTS,* 

His office and bufmefs,. I. 27. 

Mis oath of office^ II. 53. 

b: 

KARONS of the EXCHEQJJER: 

Their offices, power and bufinefsin the Exchequer, I. 6, 7, 8, 9^ 
10, li. II. 49. 

Their power over the King's treafure htow far, I. 8> 

Why called barons, I. lo.v 

^ They are fworn to give the King's bufmefs the preference to all 
others, I. 10, 11* 

TJieir oath lof office, ^,49^ 

B E E R and A L E, 

Duties thereon, Jiow coUefted and paid in, and the licenfes for the. 
fame, I. 83 to 89. 

BONDS 
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B O N D S to the K I N G, 

Where kept. Vol I. p. 13. 

When firft introduced, and the difFerence between them and Recog- 
nizances, and the proceedings on both, I. 296 to 31a 

BO N D, 

Form of on exporting wool from Ireland to Great-Britain, If. 106. 

BOOKS relating to CUSTOMS, 

UTiere kept, . I. i j. 

BREWING TRADE, 

Means for improving it, and of the revenue of excife thereby. 
See the preface. 

BUTLERAGE, 

What, and whence fo called, I. 75 to 79. See title Prizage. 

Under the management of the Commiflioners of the Cuftoms, 
II. 84, 86, 95. 

c. 

CARDS, 

Manufaiftured here, the duties thereon, how to be colle£ted, to 
whom to be paid and how part thereof is appropriated I. 93, 94. 

CARRIAGES, 

The duties .thereon, how to be coUedted and to whom to be paid, 

I. 92, gs- 

CASHIER of the TREASURY, or TELLER, 

His office and bufinefs, I. 25. 

His oath of office, If. 58. 

CASUAL 
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CASUAL REVENUE, 

What. Whence it arifes. The feveral branches thereof. The 
methods of proceeding for colledting and for recovering it when with- 
held V and the feveral officers concerned therein, Vol. I. p. 29, 102 to i« 6. 

Fines or Oblatas, what, ik 

Thofe on law proceedings very opprcflive, !. 103. ^ 

To what now reduced, ik 

Amercianients or Mifrecordias, what, and. in civil a<5tions how 
affeered and eftreated, I. 104. But now inconfiderable and not worth 
afFeering, fo not levied, ib. 

The King entitled to the temporalities of a Bilhop on a contempt, 
or during a vacancy in the See as part of his Cafual revenue ; and how 
coUedec^ II. 6, 7. 

The cafual revenue under the management of the Commiffioners 
of cxcife, II, gs. For methods of improving it, fee the Preface. 

CERTIFICATES and DECREES, 

On the Ads of Settlement and Explanation, what. And where kept, 

I- ^S> ^99* 202, £5?^. II. 122. 

A certificate of allowance to (heriflfs, what, and upon what occafion, 

I. 171. 

From the clerk of the informations to the regifter of the feizures, 
of the condemnation of goods by the Commiflioners of Excife, 11. 331. 

By the Commiflioners, (^c. of Excife at the foot of a Tranfmifs to 
the Commiflioners of Appeal, ib. 

From the Clerk of the Informations to the Regifter of the feizures 
of the condemnation of goods on a hearing, ib, 

CHAMBERLAINS of the EXCHEQyER, 

Their office and bufmefs, I. 12, 26. 

^ Tlieir oath of office, • II. 58, sg. 

Vol. II. Zz^ CHAN- 



Digitized by 



Google 



354 



INDEX 

CHANCELLOR of the EXCHEQJJER, 

His office and bufinefe^ Vol. 1. 6, 7, 8, 9. 

His oath of office, ' IL 48* 

The CHIEF or KING'S REMEMBRANCER, 

What formerly called. His office and buCiiefs^ 1. 13 to 17,. 

106 to no. II. 50, 55. 

His oath of office, II. 50, 55* 

CHURCH 

The lands belonging thereto, either under Ieate,or fee farm grants, 
reftories, ^c. appropriate, as alfo impropriations and impropriate tithes 
forfeited on the rebellion of 1641, how difpqfed of, and for what 
purpofcs by the adts of Settlement and Explanation, ^ J. ^06, 207. 

Saving for thofc fettled on and enjoyed by Lord Lieutenant, &c. 
or Lords Prefidents of Munfter and Connaugbt, L 208 . 

CIVILSURVEY, 

Wha^ And when and upon what occaikm and fi3r what purpofes 
token, II. 113 to 118. 

Abftraaa made thereof and where kept,, U. 115. 

CLAIM of GOODS SEIZED, 

For the non-payment of duties on an Information in the Exchequer 
and the form thereof, I. 264, 265. II. 325* 

An appearance to be entered with it by an attorney, ib. 

In what cafes rccognizancea are to be on fuch claims, ib. 

Qaims of goods feized on an information before the commiffioners 
of Excife. The time for it. How it is to be, and the proceedings, 

I. 273 to 278. 

CLERKS 
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O^RKS of the CROWN and PEACE, 

Their duty with regard to the Eftreats of Fines, Recognizances, ^c. 

I. io8, lo^. 

Where they are to enter their Deputations ; and the rule of the 
court relating thereto, ib. 

Where to return their eftreats j and two rules of the court relating 
thereto, I. 109. 

The times appointed by the court for the returning of Eftreats by 
the Clerks of the Crown and Peace, and all other perfons concerned 
therein, with the rules of the court relating thereto, and the punifh- 
ment for their negle<Sl, \. 109, no. 

To infer t in their Eftreats the additions, ^c. of perfons contained 
thertin^ 1. 127, 128. 

See Eftreats. 

CLERK of the ESTREAT15 and SUMMONIBTER, 

His office and bufinefe, I. 17, 108, 109. 

His oath of ofificc, II. ^2. 

CLERK of the FIRST FRUITS and TWENTIETH PARTS, . 

His office and bufin^s, I. 139, 170. 

His oath of office and how intitled, II. 60. 

CLERK of the INFORMATIONS in DUBLIN PORT, 



His office and duty. 


. 1.98. 


. CLERK of the PELLS, 




His office and bufinefs, 


I. 12,25. 


His oath of office, 


11. 57. 


Zza 


CLERK 
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CLERK of the PIPE and INGROSSER of the GREAT ROLL, 

His office and bufincis,: Vol. I. p, 1-6, 170, ia8 to 140, 1^0^. 

291 to Z94. 

His oath of office,. II: 57. 

See hereafter Sberiffs. 
CLERK of the PLEAS, 
His office and bufinefs, I. 15. II. go. 

His oath of office,^ II. 60^ 

CLERK of the QJJIT RENTS, 
When firft inflfituted; By whom. His office, L 54.10 57^ 

C O C K E T, 
What, and upon what occafions^ L 67; 

COLLECTOR'S, 

Their office and duty, how and by whom appointed,, and when firft 
inftitutcd, I. 6gy 70, 86. 

Their accounts when and where returned. Before whom pafled. 
How charged on the feveral branches of the revenue; and how diC- 
charged, II. 99 to 102. 

Oath of patentee coUedlor, II. 68, 

Colledors and fub-commiffioners to pay their receipts into the 
trcafury. II. 8i* 

COLLECTOR of DUBLIN PORT, 
His duty, II. 71. 

COLLEGE 
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COLLEGE TRINITY, 

Three hundred a year granted to the Provoft thereof, his heirs and 
fiicceflbrs for ever, out of the lands forfeited on the rebellion in 1641, 

Vol. I. p. 206. 

The claufe of provifion for their lands in the aft of Explanation, 
with a full confideration thereof and deterniination thereon, 

II. 138 to 146, 

COMMISSION of ESCHEAT,. 

What, and where kept, I. 13, 14* 

COMMISSION of GRACE, 

Iq the reign oF King Charles I. and James L what, and for what 
purpofes, and the rents referved thereon, 1. 40 to 43, 

COMMISSIONERS of APPEAL, 

Their office and duty^. and by whom appointed, I. 98, 274^. 
27 8> i^c. See before appeal. 

May grant Commiffions for taking affidavits in the feveral counties 
m .the kingdom, I. 28 1 • 

COMMISSIONERS of FOREIGN ACCOUNTS and IMPRESTS. ' 

Their office and bufmefs^ , I. 28. . 

Oath of office, ^^-^ S3* 

COMMISSIONERS of OYER and TERMINER, 

Their duty with regard to eftreats of fines and recognizances, 6fr. 
and their returning them into the Exchequer, I. no. 

. COMMISSIONERS of REDUCEMENT of FINES, ^c. 
Who they are, and their power, 1-123. 

COMMIS.. 
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COMMISSIONERS and GOVERNORS of the REVENUE, 

Diftinguifhed by Commiflioners of Excife drtd Commiflioncrs of 
Cuftoms. The number of them as ftich feparate and as aggregate, 
and what afts they are feperately to do, and what in conjundtion, 

1 69. IL 73, 90 to 95, 

They are in conjunftion to appoint the collcdtors, 6?r. of the 
revenue of hearth-money, II. go. 

And to lay the names of pcrfons fo appoiiited aftd their falaries 
before government, II. .91. 

And none of fuch officers to receive their falaries until approved of 
by government, $i. 

And the faid comn^ffioners are to lay the eftaWiftimetit AetWf once 
in every year before the chief Governor of Ireland, (^c. ib^ 

Their falaries how ordered in cafe of death or removal, ib. 

Exenipt (as are thofe employed by them) from ferving upon juries, 
or bearing any civil or military office, D. 92, 93. 

Lord High Admiral and Commiffioncrs of the Admiralty, and all 
peace and civil officers to aid and aflift them, 93, 

Their Patent, II. 73 to 94, 

COMMISSIONERS of EXCISE, 

Of what particular revenues, duties, ^c. they have the manage- 
nient, with their duty, jurifdidtion, and powers and authorities, &rr. 

I. 6g^ 273, C5fr. 11. 73 to 77, and 95 to 100. 

They have no feal, but the Patentee Officers have, I. 6g. 

What officers they may, or may not appoint or difplace, but all 
iippointments or difplacings to be with the approbation of government, 
and no perfon to aflume or exercifeany ofiice until then, II. 78 to 80, 
91,97,98. 

COMMIS- 
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COMMISSIONERS of EXCISE, 

Their power as to allowing falaries, Vol. II. p. 80, 97, 

As to farming the revenues, and what revenues, ib. 

May compound with merchant importers for prompt payment of 
the excife, ib. and fee 1. 64, (^5. 

May compound and mitigate fines, forfeitures, penalties, &fr. I. 8 1 . 

What oaths they may and may not adminifter, II, 81, 89. 

May compound feizures or things forfeited, ib. 

To lay before the chief Governors once in every quarter, an account 
of the eftgblilhment and falarie^ of all incidejit and continjgent charges 
tod expcnces, and all other adVs, proceedings, ^c. II. 82. 

To obferve, perform, ^c. ajl orders of his Majefty or chief' 
Governor, ib. 

To proceed and finifli all caufes updetermined at the exj)iration of 
the former commiflion, II. 83* 

Indemnified from the defaults, &V. of officers employed under 
them, or their own adts, fave for voluntary or particular misfeazancc, 

II. 92. 

May compound with retailers. of beer, ale, or ftrong waters for 
th€ excife thereof, II. 97. 

Parilhes and places of the city and county of Dublin, fubjefk to 
the Commiflioners of Excife, II. 98. 

May frame and give inftrudtions to all officers, £5?^. employed under 
them, ib. 

May apply to have landing places affigned, ib. 

May caufe goods landed on the quay to be removed within ten 
days, II. gg. 

COMMIS- 
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COMMISSIONERS of EXCISE, 
:May fave, Sc corrupt wines, Vol. II. p. 95. 

May grant licences for ale, wine, and (Irong waters, and talce 
fecurity by recognizance for the fame, ib. 

May licence Chy mifts. Apothecaries, and Druggifts to ufe ftills, ib. 

They and their fub-comnniiffioners authorized to determine offences, 
£5ff. againft the Excife adkj to give judgment, ^x. and by diftrefe to 
levy lines, £5?^. ib. 

May determine who have a right to rewards on account of 
feizures, ib. 

One Commiffioner of Excife may dctermiae forfeitures for felling 
fpirits without licence, II. 100. 

The Commtffioners of Excife and fub-commiflioners may bear and 
determine offences relative to the exportation of wool, IL 100. 

Alfo offences relative to Eaft India goods, ib^ 

Alfo for exporting or importing of glafs contrary to law^ ib. 

COMMISSIONERS of CUSTOMS, 

Of what particular revenues, duties, ^c. they have the manage- 
ment, with their duty, jurifdidtion, powers, authorities, 6?r. J. 6^ 
II. 88 to 94, 96, K>o. 

What officers they may or may not appoint or difplace. But all 
appointmems or difplacings to be with the approbation of government, 

11.87,91. 

May with like approbation pay falaries or other rewards ; and who 
is .to pay them, II. 87, 88, 89. 

May call coHedors, 6?r. to account, 6ff. 11. 87. 

COMMIS- 
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COMMISSIONERS of CUSTOMS, 

May admtnifter oaths. Vol. lU p. 88. 

May iflue bills of Portage and bills of ftores. II. 88, 105. 

To lay the Eilabltfliroent before the chief Governor every quarter. 

«. 8fl. 

To obferve and perform all orders, &?r. sb. 

To give an account to the chief Governor as often as (hall be 
required of their agings and proceedings. ib. 

Indemnified from the defaults of officers, (Sc employed under them, 
or their own a£ts, fave for voluntary or particular misfeasance. IL 92. 

Exempt from ferving upon juries or bearing any civil or military 
office*. II. 93. 

To unlade and iecure all goods that remain 28 days after arrival. 

II. lOI. 

When goods are damaged the Commiffioners of the Cuftoms are to 
choofe two indifferent merchants to certify and declare upon oath the 
damage received^ accosding to which, abatement is to be made in 
die cuftoois. IL I02:. 

They may appoint colledtorfr and other fubordinale officers to* so by 
nfght or by day on board any veflel, to enter any cellar, i^c. to ^rch 
for, feize, and fecure run goods. ib. 

May with the approbation of the chief Governor, Ofr. make rules 
for merchants and officers. II. 1.05. 

Are to appoint the rates for warehoufe room for goods there more 
than 1 1 days, without entripg or clearing the Came. ib. 

They are to nominate proper officers in Dublin port to take charge 
of (hip«, i^c. coming in or going out of port, 6fc. with the fpecial 
duty of fuch officers, (s^c. ib. 

Are to be informed of every felzure made by any officer^ II. 104. 
Vol. II. 3 A COMMIS^ 
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COMMISSIONERS of CUSTOMS, 

The Port Colledors are to fend them abftradts and quarterly 
accounts. Vol. II. p. 104. 

And the Commiflioners of the Cuftoms are to have infpedlion of 
their accounts and proceedings. ib. 

And are to vifit the out ports once every year at leaft. /J. 

May purchafe any Boat forfeited under the revenue laws. II. 105. 

May fell by publick cant goods brought into the (lores which 
remain there hx months. ib. 

Certain powers given them by Engliih adts^ relative to the expor^ 

tation of Wool. ib. 

COMMISSIONERS for the TREASURY or PUBLIC ACCOUNTS. 

Their office and bufincfs. I. 27. 

COMPOSITION RENTS, 

What: Wheiicc they arofe. How they arc in charge in th^ King's 
books. The annual anooont thereof. . And how recoverable, J. 37, 
38 to 44. 

Under the managcnacnt of the ConuniflSoners of Excife. II 95. 

See title R^itSs to the Kiag. 

COMPTROLLER, 

His office and bufinefs. And the feveral ports in which this officer is. 

1.66. 

COMPTROLLER of the PIPE, 
His office and bufinefs. I. 16, 170. 

His oath of office. II. 57. 

COMP- 
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COMPTROLLER in the STORES, 

His duty. i 72. 

CONDITION, 

Where the King claims fbr a Condition broken, there muft be an 
office. • II. 7. 

CONCORDATUM MONEY, 

Why fo called. Its amount, and for what purpofes eftablifhed. 

I. 22, 23» 

CONNAUGHT CERTIFICATES, 

What, and where kept. II. 122. 

COUNTIES ESCHEATED, - 

Which. Upon what account How difpofcd of. And the Crown 
rents referved thereon. I, 32. 

CROWN RENTS, 

What. And out of what they arife. The different rents. The 
annual amount, I. 31 to 33. How Recoverable. 37. 

Under the management of the Commiffioners of Excife- II. gs* 

Sec title Renfs of the King. 

CUSTODIAMS, 

Where and by whom made out. I. 16. 

The rents referved thereon on outlawries in civil actions, as alfo for 
debts due to the Crown how and where in charge. 1. 137. II. 25, 26. 

How and by whom levied and colleded, and bow anfwered for, 
and where paid in. I. 137. 

Thefe are a part of the Cafual revenue. • L 102, &?<:. 

' 3 A 2 CUSTO. 
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CUSTODIAM& 
Cuftodiams how to be dtflblved in all cafes. Vd, I. p. 184. 

Cuftodiam and Ihjundion for lands feized on a Levari facias, I. 300. 
The rent ufually referved upon Cuftodiams in all cafes, ib. and If. 42.* 

The foundation on which granted^ and the proceedings to obtain 
the fame, IL 25, 26. 

They did not fornierly come into the Court of Exchequer by 
Eftreat, and how they came. ib. 

An Injundion awarded thereon on motion, and an order for the 

tenants of the lands to pay their rents to the Cuftodee, with the 

manner of ferving and enforcing it, and the neceflary fubfequent 

^ orders. ib. 

How the order is to be in cafe of feizure of tithes. II. ^6. 

How to proceed where the lands are unfet. IL 28. 

Of calling the Cuftodee to an account of the proBts before whom 
it is to be, and the proceedings thereon. ib. 

The Cuftodee to account before the officer only for the extended 
value, and why. IL 30, 

And will be charged by the officer with the extended value^ 
although he has not received any thing, and how relieved. II. 30. 

If a Cuftodee can levy more than the extended value, and cai) 
enter and take all the profits. ib. 

The party may have a Melius Inquirendum to have the lands extended 
at ar greater value. II. 32. 

Of reverfing Outlawries in civil Actions and difTolving the Cufto- 
diams, and the proceedings thereon in all cafes. II. 29. 

The power the Court of Common Pleas have of reverfing Outlawries. 
On what founded. ib. 

CUSTO. 
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CUSTODIAMS. 

The purport of the Bail to be given, and the terms to be purfued 
on the reverfal Vol. li. p. 29. 

An Extent on an Elegit after an Extent upon an Outlawry void as 
to the Crown, though the Elegit was on a prior judgment, II. 32, ^s- 

On the plaintiff's death the Cuftodiam (hall be removed to his 
Executor or Adminiftra^r on aflUktvit of the death, with the after 
proceedinfgs for the rents, ib. and 43. 

The Aflignee of a Cuftodiam cannot renew the order on the tenants 
to pay their rents in his own name. ik $5. 

Where the Cuftodiam^ and Injunctions iflue on the fame day, firft 
pofleifion gives the priority. ib. 

Lands ieized upon Outlawry and Inquifition, not to be extended on 
an Elegit fued afterwards, though on a precedent judgment, and the 
rcalbn. ib. 35, 36, 

Whether a Nfortgagee out of pofleflbn (hall traverfe the Inquifitim, 

ib. 37. 

Whether a term for years found by die InquUition-may be fold by 
a Venditioni exponas. . ^ ib. and 38. 

A plea of a purchafe under fach falc allowed. ib. 39. 

Liberty given to plead to an Inquifition after a Venditioni exponas^ 
and the term fold. ib. 4a 

What intereft the King has in the lands of a per(bn outlawed in a 
civil adion, either as to an inheritance, or term for years, ib. and 42. 

Chattels real not forfeited upon fuch Outlawry undl found by 
Inquifition, but chattels perfonal are. ib. 

A Mortgagee out of pofleifion (hall not traverfe an Inquifition on an 
Outlawry. ib. 39. 

CUSTO. 
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CUSTODIAMS. 

Upon an Qu tla wry and Capias Ut hsatum the landlord ft»U be relieved 
as to a year's, upon the ftatute 8 Ann. c. 14, Eng. 9 Aon, c. 8. Ir. 

Vol. II. p. 40. 

Where lands are granted in Cuftodiam, an Ejcfltmect cannot be 
brought without leave of the Court of Exchequer. ib. 

And it muft be brought is that Court, and the rule foi that 
purpofe. ib; 41, 4a. 

Under-tenants of perfons whofe lands are granted in CoAodiam 
upon Outlawries may pay their rents to the hciul landlord* ih. 41* 

So^tenants of lands in Cufkxliain may pay their rents, to a jointure 
widow by fettlement, prior to the Cuftodia^ aod Injunction who ha4 
alfo been in pofleflion by receipt of the rents. ib, 

A Difieiiee may bring hi& Ejefhnent notwiihAdodiiig the Ioqui£itioo. ik. 

No order to be on tenants to pay their rents to fubfequent Cuftodees, 
but on i^tice to the pjior onea. ' ib. 43. 

On the dcmife of the King and renewal of Cuftodiams, the orders 
on the firft to ftand revived. ib. 

All orders for fctting lands in Cuftodiam to be conditional in the 
firft inftance. ib. 

On the demife of the-King aU Cjtiftbdiame rtuift be renewed. * ib. 44. 

But the feizure of the lands is by no means difturbed by the deter- 
mination of thefe grants. ib. 45. 

And the Cuftodiam will continue fix months by an equitable con- 
ftru(ak)n of the ftv* Q:^Aan. ib. 

The form of a Cuftodiam, as alfo of the Injundtion and order 
thereon, to put the Cuftodee in poflfelfion of the lands. ib. 284, 5. 

The many grievances attending this proceeding on Outlawries in 
civil adlioDS between party and party under the fidion of the King's 
pierogative. ib. 32 to ^^y 45, 46. and fee alfo the Preface. 

CUSTOM, 
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' \G,US T O.M, 

What. Wbyfo called Whence it arifes. By whom to be paid. 
The difference between it and Excife. And the antient and prefcnt 
method of collecting the Cuftoms. 1. 60 to 74. 

Offences againft the adtion of Cuftoms where triable, and the prou 
ceedings. ib, 257. 

Commiffioners of the Cuftoms. Their office, jurifdicftipn, duty, 
po^ers^ 6?^, and of- what Kcvtftucs they hdve the management. . - 

1. 6g, 11. 83 to 94, and g^. 

. But fee title Commijfioners oftb^ Revenue. 
CUSTOM BOOKS, 
Where ke^. '' :.:':;.• i ^^^ 

CUSTOMER, 

His office and buiineis^ and the feveral ports in which this officer is. 

• ' ' ■ ■ " '\:k. 

His dath o^ office. ' ' ..'-•'• 11.68. 

- ■ D. • 

' t»EBKNTURES and biskNt^EkS, 

What and who ; and how adjuft^d apd fettled on the AippKiTion 
of the rebellion in 1641. I. 199, &ff. II. 130 to 167. 

rrE b_5;t, , . ., . ., 

The (heriffs Debet, what, and fqr what purpofe. \. \yi. 

DEBTS and DEBTORS to the KINO, 
"The remedies for recovering of the King's debts, I. 287. 

The King could protect his debtor. ih. 288. 

DEBTS 
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DEBTS and DEBTORS to the KING, 

His debtor could not difpofe of his chattels to the King*s preju- 
dice. Vol. L p. 289. 

He could feize the chattels of his deceafed debtor before any other 
creditor, 6?r. * ib. 

Could have execution againft body, lands, and goods. ib. 

So againft Heirs, Executors, Terre-tenants^ iSc. ib. 290. 

Procef^ M computandum lay againft terre-tenants. ib. 

Scire facias ad cmputandum the proper proceis where the King's debt 
is not determined. ib. 

King's debts on record, bind the land from the time they were 
contraded. ib. 

A truft in fee extendible for the King's debt. ib. 292. 

Or a term attendant on the inheritance. ^. 

Where land granted by the King (ball not be extended for a debt 
due to him. ^. 

Lands conveyed with power of revocation extendible. ib. 293. 

The King reftrained l^ Magna Charta from feizing lands if goods 
be fufficient ib. 

Which introduced the fummons of the Pipe. ib. 

Alteration of the law in this refpedt, by 33d Hen. VIII. and the 
introduction of the prerogative writ ib. 294, 5. 

The fcveral Executions for the King. ib. 295. 

The nature of the Extent for the King, and the proceedings thereon, 

ib. 300, I. 

Bonds to the King. When firft introduced ; and the difference 
between them and Recognizances^ and the proceedings thereon. 

1^.296 to 310. 
DEBTS 
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DEBTS and DEBTORS to the KING, 

Levari facias for the King^s debt, and the proceedings thereon 
both here and in England, with the difference therein. Vol I. p. 299, 

Goods feized on the Extent, a Venditioni exponas to iffue, and the 
proceedings thereon, . . li. 301. 

The King's debt prior on record binds the lands of the debtor^ 

ih. 302. 

Unkfs aliened before the debt contracted, ib. 

Bat if the fubjedl's debt on record be prior, the King's Extent (hall 
be preferred, unlefi it be after a Liberate^ and the reafon of the 
difTerencc, ib. 

In what cafe the King (hall extend but a moiety, ib. 303. 

Where the King's debt (hall not be preferred, and the reafont, 

1^.304. 

. ,The King's Execution binds goods from the Tejle^ ih. 304. 

Though after an Extent at the fuit of the fubje£t, no Liberate being 
given, ib. 305. 

But not if aliened bonafiie^ , ib. 

An Extent will bind goods feized upon a Fieri facias^ if not fold, ib. 

It will take place of the landlord's remedy for his rent under the 
ftatute 8 Ann. ib. 

Goods diftrained but not (old liable to the King's Extent ; other wife, 
of goods pawned. ib. 306. 

An Extent being telled on the fame day as an aflignment by Com- 
miffioners of Bankruptcy, (hall be preferred. . ib. 

The goods of a CoUedtor of the land tax, feized by the Commi(fioners, 
liable to the King's debt in preference to the Aflignees, under a Com- 
miflion of Bankruptcy iflTued againft him, ib. 

Vol. II. 3B DEBTS 
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DEBTS and DEBTORS to the KI^G. 

Affignees of Bankruptcy not relieved againft an Extent, bcrt on? 
paying a debt due to the Crown by the Bankrupt's father, which he 
had promiled ta pay. Vol, I. p. 507. 

Of the preference of the Kmg^s debts by Executors, with fomc 
direftions for them therein. /ft 

The King might take an aflrgnmcnt of the debt due to his debtor. 

a. 308 to 31 K 

But fuch aflignments are not favoured in law, an4 why. H. 309.- 

Bonds for performance of covenants not al!ignabJe^ ih 

The King may in aid of his debt extend a debt due to His debtor^ 
and fo ad infinitum, and the proceedings, ib. 308, 9. 

So the King's debtor may have aid of the Crown to recover. his 
4ebt, ih. 308. 

So fureties may t)ive aid of the prerogative procefs againfi: the 
principal. * ib. 2^2^ 

The Kjng'i debtor obtaitibg a fratidtilcnt E^ittnthaid fftall refnnd. 

But fuch matters arc not examinable in the court of Chancery. 

An Extent upon an Elegit after an Extent upon an Outlawry void^ 
as to the Crown, though the Elegit was on a prior judgm&it.. I£ 3a; 

DECLARATION. 

King Charles II. his declaration for the fcttlemertt of Ireland after 
the &ippre(fiQn of the rebelUoa in 164;!^ 1. 193* 
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DECREES of the COURT of CLAIMS and of INNOCENCE, 

What, and where kept; and on what occafion they arofe. 

Vol. I. p. 13, 205, 221 to 223. 11. 122; 

Several fpecial queftions thereeo. II. i6o-to 167. 

DELIVERY, Writof, . 

On Informations of feizures in the Exchequer ; in what cafes ; and 
the proceedings to obtain it ' I. 262, 3- 

Writ pf Delivery on Informations before the Commiffioners of 
Excife, and the proceedings. ib. 283. 

Not to iflue without leave from the court of Exchequer. ib. 

The form' thereof. W- 337- 

DEMURRER to the ESTREAT of a FINE, or RECOGNIZANCE 

FORFHTED, 

And the pioceedtngs thcreooj I; 1 1 1 to t42. 

Form thereof, - / U^ 205. 

A Demurrer to a Plea to an Infbcmation of Intmfion. ik 301. 

DEpDANDS, 

What J faid to be part of the Cafual revenue j and how to be 
•dtfpofed df, r. 102, 144. 

Not forfeited until the death be fduod) and by whom it is to be 
found, . i^. 144. 

Cannot be inquired of by the Grand Jury at an allize fecretly. ib. 

A Forfeiture not favoured in Courts of Law. iB. 145. 

DEPUTY VICE TREASURER. 

. %«Trcftfurer, 

3 B 2 DERE- 
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DERELICT GOODS. 

What. They belong to the Crown and the proceedings to (efze and 
fccure thenu Vol. I. p. 260, r. 

DEVENERUNT, 

What^ and in what cafes, and the proceedings thereon. 1. 252, 6?r. 

DICE 

The duties thereon. How to be colledked^ and where to be paid 
in ^ and part thereof how appropriated. L g^ 94* 

DIEM CLAUSIT EXTREMUM, Writ of,/ 

After office found thereon againft the King» no new writ of, to \{Sd% 
but a writ of Melius Inquirendum, IL 10^ 1 1^. 

DISCHARGE, 

Accountant to the IQng how he niay plead his difcharge* L 6. 

DISCHARGES of FINES. 

The proceedings for that purpofe, and the feveral rules of the 
Court relating thereto. I. 125 to 129* 

DISCHARGES of QyiT and OTHER RENTS. 

The proceedingis for obtaining the fame. I. 49 to 54. 

DISCLAIMER of LANDS, 

What ; and in what cafes ^ and the proceeding thereon. I 49. 

DISCOVERERS 

Of forfeited eftates. If entitled to any reward ^ and the ufual 
proceeding therein* 1* 250, i. 

DISTIPSS 
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DISTRESS, 

For the King's rents,, (^c. in all caies, and the proceedings. 

See title Rents of the King^ 

DISTRIBUTION BOOKS, 

What. Of what compofed. For what purpofes. Atid wharthey 
contain. Vol. 11. p. 1 1 5, 1 1 6* , 

Not to be admitted as evidence, and why.. ib. 115. 

DOUBLE CHARGES and OVER CHARGES 

Of rent on lands. The difference between them,., and the pro- 
ceeding to difcharge them. I. 49. ta 54; 

DaWN SURVEY, 

What ; and when ; and upon what occafion ; and for what purpofes 
taken; and by whom. I. 1515, 214 to 218. IL 112 to 118^ 

An Abffradt made thereof in feveral books, and in what ofiices they 
and the maps thereof are to be found. U. 115 to 1 1^. 

In what cafes the Down Survey, and the maps thereof are evidence, 
and" where not. II. 1 14, 11 5, 1 57^ 1 58^ 

Bcnefifcial Survey, what: II 115. 

duties: 

The different kinds. The method of coUefting and paying them ; . 
and the feveral offices and officers for that purpofe. i. 60 to 102. 

Inland duties,, perpetual and temporal^ and what they refpeflively. 
confift of. A 83 to 85V 
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EJECTMEMT. 

Where lands are granted in Cuftodiam, an Ejefhnetit cannot be 
brought againft them, by retiba of ib^ Si6k\on of tbc King's preroga- 
tive being concerned, witliout leave of the Exchequer, and the 
!^je£bMAt inmlft bs bffought ^fm%. Vol (I. p« ^5 and 4a to 46. 

A great hardlhip upon landlords, and why, ib. 33'. 

See before title Cuftodiam^ and fee the Preface. ' 

ENTRY, 

K^iw^ In what cafes, and the proceedings to obtain it. ll 33S to 341. 

ESGH^T> COMMISSIONS o^ 

Whefqkiept, 1.13, 

Efcheats, what. Whence they atife. And the different forts % with 
«a.^^pil«n$^ti9ii 9i eacl^ Are^{)art of the Cafi\9l revenue I« loZf 

The diftiu(dian b^tvtteeo Eicheat and Forfeiture ia f^veral inftances, 
^ in what cafes t,be one operates and not the other, ib. 151 to 155^. 

Wii<^e the King fhali have them and where the lord of the fee. r^* 

ESCHEATED COUNTIES. 

See letcer C. U\!icXjm^ies. 

ESCHteATOR, 

, iiii^ Qffice.and bufmefs. And oath. ■ *IL i, 2, 3, 4. .6^^ 

ESTABLISHMENT, CIVIL aad MILITARY, 

In the year 1760 on the King's acceffion, and in the year 1775. 

II. 242, ^€. and 252, is^c. 

ESTRAYl^ 
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. ffS TRAYS, 

W^at. Part of the Cafual revemie. . And «he ptoi^editigs in 
order to veft an abfolute property in them, in the King, or his 
Grantees. Vol. r.f>. 102. 141. 260, i. 

ESTREATS of FINES, ISSUES, FORFEITED 
RECOQNIZANCES. ^c. 

What. Whence they arife. The various kinds thereof. How 
ind by vfiiom, ariW vrhence, v^htrt^ and jit what lirne to be certified' 
arid returhed.. The feVcral ofiRcfers cohttrned therein, ^nd their duty 
refpedively, with the feveral rules of the Court, and proceedings 
relating thereto. f. 15. 105 fo 128. 

Iq what cafes erroneous EKreats may be amended^ ik in, tfr*. 

• ^ Pleas dnd I^ettiurrers to the Eftreats of Fines and Recognizances ; 
ftvdral inftaacea thereof end the proceedings therein, ik in to 122. 

A Noli profeqm ^anttd XQ the. proceedings on an Eftrcat of a Finc». 
A113, £5ff. Often ftaid'. iB. ' 

Several fpecial law cafe^ on Eftreatsbotb of Fines aad Recoyii- 
zdhces, and the proceedings thereOnV ' i^. 113 to 122; 

The additions and places of ^bodft oJP pcrfons fined, fsfr. to be 
iaferted, with the names ia the Eftveats. ik. i27> ie8. 

irhe form of an Eftreat from the Court of King's Betich into thi 
Exchequer of the ^odsr of an Outlawed Perfon. ., IL 31 5i 

Conditional Fines not to be Eftreated by the Clerfc of the Pleas.. 

ib. 34J, 2. 

See Qerks of the Crown andPeace^ &c. 

EXAMINER 

Of the Surveyor and :Gauger's books. I. 86» 
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EXAMINATORS 

Of the Hoarth tnonty accounts. Vol L p. oi. 

EXAMINER and COMPTROLLER 

Of theODlkftors accounts of Incidcnta. L ixxx 

EXCHECLUER. 

The Origin and Jurifdidtibn of the Exchequer in Ireland, and the 
Divifion of it into the fuperior and inferior Exchequer. L i to lo. 

By FiAion all perfons may fue in the Exchequer. 1. 4. 

All Adtiona which immediately concern the King's revenue to be 
brought in the Exchequer, and if brought in another Court will be 
removed thither. -' I>4>5»3t^i3i3» 

Jurirdi£tion of the Court as to receiving Pleas of Discharge. I. 6. 

The different Rolls of the Court, and of die great Roll of the Pipe. 

it. 

The red Book of the Exchequer, where kept. ib. 14^ 

EXCISE, 

What Whence fo called, and how cftabliftied. The difference 
between it and Cuftom. I. 62, 63. 

Impofl: or Import Excife. The method of coUedHng, accounting 
for, and paying it in, with the feveial Offices relating thereto, and 
Officers employed. 1. 62 to 74. 

Inland Excife, what ib. 83. 

On Ale and Beer, the duty. sb. 

On ftrong waters. ib. 

Additional duties thereon. ib. S^ 

Brewers and Diftillers to make weekly Entries. ib. 

EXCISA 
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EXCISE. 

Powers ^CommiflioQerft of Eyioift to «pp(JiBtGuagj9fiL Voi.Lp.84. 

Allowances to common Brewers. if, 

Dif!ereoce between the allowance b the Import and Inland Excifc. 

ih. 85. 

Allow^9e in warm wort A 

Duty of Guager and Sarveyer of Excife. ib. 86. 

Duplicates of their retunis to be feot to the Commiffioners monthly* 

I*. 

The feveral Officers for managing and coltcflting thcrnFand Excife* 

ib. 86. 

Offences againft the A6t of Excife, where triable, ancf the prc^ 
ceedings. ib. 258. 

Commiffioners of Excife. Thcit effiee, jitfifdiftion, dlity, powers, 
fcfr. and of what revenues tiiey have the management. I. 69. 273. 
It H'to 83, and 90; 

But fee tiite Qmrnifffomts of tbt RtVetm. 
EXECUTIONS 

For the King. The feveral forts. T^he nature of each 5 and the 
j^MCQcdiogyr t^ecd. 1*295* 

Sec title DAts to the King. 
EXECUTORS and ADMINISTRATORS. 

Inftruftions for them in regard to the King's debts, and the pay- 
ment thereof. J * 307/ 8 . 

EXONERATION, PLEAS of. 

Where kept. ' I. 15. 

VoL.IL .^C EXPLA. 
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EXPLANATION, ACT of, 

A (hort account thereoir, and of tbe proceedings of die Cotntnlffi* 
oners therein. Vol. I. p. 211 to 229. 

Several of the (aid proceedings thereon in the Gbief Remem- 
brancer's oflfce in the Exchequer. ib. 13. 21a 

. Some fpecial Cafes on the A£b of Settlement and Explanation. 

IL 130 to 167. 

See title Forfeitures i» 1641* 

EXTENT 

For the King*s debt, and proc^ings thereon. I zg^. 

See title Debts to tbe King. 

K 

FACULTIES, 

Profits on. Whence they arife, and how difpofed of. I. 131. 

Formerly part of the Cafual revenue, but no part thereof accounted 
for at this day as the Crown's revenue. I. 140. 

FARMERS 

Of the Revenue who? The Revenue of the kingdom when firft 
farmed to them. Their proceedings, and the officers appointed by 
them; and how long they continued, and their determination. 
(See the Preface.) I. 57 to 6o, 

FELONS GOODS, 

VlTiat. Are part of the Cafual revenue. And when and from 
what time forfeited and veiled in the Crown in all cafes. How and 
by whom to be feizqd and (ecured for the Crown. I. 102. 142. and 
157 to 160. 

FELONS 
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Melons goods. 

Not to be feized until convi(aion. Vol. I. p. 102. 142. and 157 to 160. 

Except where a fecond Capias is awarded. ib. 

Writ of Seizure ^warded upon a Parliamentary Attainder in Gjeat- 
Britain. ib. 143. 

The Court of King's Bench cannot grant a yehditmi exponas to fell 
goods of an Outlaw for Felony. ib. 

It \% to be granted by the Exchequer, and the proceeding, ib. acd 
144. 

FILACER 

To the King, or Chief remembrancer. f. 14. 

FINES for AUENATION, PR^ and POST. 

What refpe£tively. Where dnd by whom eftreated ; and how and 
by whom levied ; and where and by whom paid. The latter a branch 
of the Cafual Revenue. I. 102. 104. 135, 136, 137. 17 z. 

FINES 

In Criminal matters and proceedings, whence. How and by whom 
eftreated. The method of levying, reducing, refpiting, and dif- 
charging them; and the Records thereof where kept; with the feve- 
ral rules of the Court relating thereto, 1. 14, 15. 102. 104 to 136. 

Arc a branch of the Cafual Revenue. /J. 102. 

Fines, with regard to their Eftreats, either foreign or thofe impofed 
by the Court of Exchequer, the diftinAion between them. How, by 
whom, and where they are eftreated. How levied. When they are, 
and when they arc not- paid into the trcafury ; witli feveral rules of 
the Court relating thereto. ib. 10610136. 
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Fines may be redttced either before '^r aft^r they arc cftreatcd. 

Vol, I. p. 122- 

RecUicement of Fines by the Commiflioncrs of reducement. th. 
i«4. 185. 

In what cafes Fines are to be reduced by the Commiflloners of re- 
ducement ; and where by the Court of Exchequer} and how. /fc 
123. i34» 1 85' 

The feveral rules of the Court with regard to the refpitirg, re- 
ducing, and difcharging of fines, ib. 125 to i29> U. 341. bis. & 342. 

Conditional Fines not to be eftreated by the Clerk of the Picas. 
ib. 341, 342. S^t i\l\t% Cafud Revenue 2ind E/ireats. 

On the feveral A6ts of Cuftoms, Exciit, and other duties. See 
X\\\^^ htformations^ Seizures^ &c. 

FIRST FRUITS. 

Profits tlicrcon. Whence they erifc. And how difpofed o£ 
• I- 138, 139^ 

Formerly a branch of the Cafual Rcveflue, but no part thereof at 
this day. ib. loz. 140^ 

FLOTSAMGOODS. 

^hat. Belong to the King as part of his Cafual Revenue.- I. toz. 
147- 

Does not come under a grant of Pf^recks^ and is of Admiralty jurif- 
didtion. ib. 147. 

FOREIGN APPOSER and TRANSCRIPTOR. 

His Office and Bufineft. I. 18. 170. 

His O^th of Office. ' II. 54, 
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FORFEITED ESTATES 

In 1688. After fale liable to fuch Rent^ to the King as ihey were 
before the i$ih of Feb. 1688. Vol. 1. p, 45. 

FORFEITURES. 

Which are a port of Ifae Cafual Keveruc; and whence they arife, 

I. 103U 105 to 156. 261V 

The diftinfiion between Forfeiture and Efcbeat. ib, 151. 153. 

What are the Forfeitures upon an Attainder of, or Outlawries for 
treafon or felony. From what time they are adjudged to be fo, and 
to be vcftcd in the Crown v. wd in what cafe an Oflice is or is net ne- 
ceflary. ^ / ib. 150 to 158. II. 3. 

On tlie A£ts of Cuftoms, Excife, and* other duties. See titles In- 
formations^ SetTOireSy fire. 

Upon Outlawries in civil aftions, on what founded. I. 15^. 

The King thereby acquires on^y a pernancy of t6e profitir. ib. 

The Cattle of a ftranger kvant and c^ucbant on lands extended on 
an Outlawry niay be taken for the King on a Levari facias. A 

r 

The Goods of the party forfeited by the bare Outlawry, but the 
Prbfit^of Lands or Chattels real not- till Inquifition. ib. 159. 

On the Rebellion in 1641. A (hort account and hiftory thereof ' 
Its commencement. The ftat. of Charles I. for ihc encouragement of 
adventurers for the fuppreflion thereof. The provifions thereby and 
the proceeding theredn. What lands, tSc, were declared to be for^ 
fetted, and what not. The orders of the Englifti parliament' after 
the fuppreflion thereof, and during the ufurpation in relation thereto. 
King Charles II, his Declaration for the fettlement of Ireland. The 
Commiflioners appointed for the purpofe. The forfeitures how dif- 
pofed of by the A£ts of Settlement and Explanation. The objecftions 
thereto, and the proceedings thereon. I. 187 to 2^9. If. 130 to 167. 

Some 
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Tome fpccial Cafe$ orf die faid Forfeitures and the Adsof Setilcmcnt 
and Explanation, Vol.11, p. 13010167. 

The Materials to be fought for on any qucftion about lands for- 
feited on the Rebellion in 1641 j and where they arc to be found. 

II. 118 to 124. 

On the Rebellion in 1688. The proceedings thereon. The Com- 
miflioners appointed for the managenient thereof. How difpofed of. 
The Refolutions of the Houfe of Commons thereon; prefented to the 
King : his Anfwer thereto. Refumptioo bill, and Refolutions of the 
Commons. Truftees appointed of the faid Forfeitures. What was 
vefttd in them, and their powers. A<ft of 11 and 12 Will. 111. Eng. 
confirming the Sale, and for Sale of the (aid forfeitures, and for which 
purpofes, with the proceedings before the Truftees, and by them, in 
the faid bufinefs. The Claims of perfons, and the proceedings thereon. 
The Eftates unfold vefted in the Crown, under the management of 
the Commiflioners of the Revenue, by tlie ftat. i and 2 Anne, Eng. 
and for what purpofes. The rewards to Dilcoverers, ^c. h 229. 
to 251. 11. .167 to 198. . 

Leafes thereof, how and by whom to be nutde. h 250; 

The Materials to be fought for on any queftion about lands for- 
feited on the Rebellion in 16889 and where they are to be found. 

IL 124 to 130. 

A very fpecial Cafe on the faid Forfeitures, and on the z&s relating 
thereto. ib. 167 to 197. 

FUGITIVES GOODS. 

What. Are part of the Cafual Revenue. And how and by whom 
to be ieized and fecured for the Crown. I. 102. 142. 

G. 

G A U G E R S. 

By whom they may be appoiated, and their duty. I. 84 to 87. 

GOODS. 
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GOODS IMPORTED. 

Allowances in the Cuftom thereof. Vol. I. p.fi^, 64. 

Goods (hipped to be exported, or goods imported and landed^ 
without the knowledge of the Commiifioners of the Coftoms^ cuftomers, 
(^c. forfeited. II. loi. 

If un(hipped and put into any veflcl without the confent and privity 
of the ConmiiQioQers of the Cuftoms^ (^c. fuch veflel forfeited. ib. 

GOODS SEIZED. 

. For the non-payment of duties ; and the proceedings thereon in the 
Court of Exchequer, when the oficnce is triable there. I. 261 to 273. 

If any goods be found on board concealed after being cleared by 
the Commiflioners of the Cuftoms, ^c. the mafter forfeits one hundred 
pounds. 11. 102. 

They may appoint Collcflors, and other fubordinate officers, to go 
on board any veflcl, to enter into any cellar, 6?r. to fearch for, feize, 
and fecurc run goods. ib. 

Where goods jare damaged, (^c. the Commiflioners of the Cufloms, 
(^c. are to choofe two indifferent merchants to certify and declare on 
oath what damages fuch goods received, according to, which an 
abatenKnt is to be made out of the Cuftoms. ib. 

The like, where it is before the Commiflioners or Sub-commiflioners 
of Excife, and the proceedings. I, 273 to 278. 

Perilhable goods feized, when they may be fold, ^c. ib, z'jg. 

GRANTS of the KING. 

How to be prepared. I. 1 z. 

GREEN-WAX PROCESS. 

What fo called ; and the method of ifluing it by the feveral officers, 
Summonijler^ Qerk of the Fipe^ and Treajurer's or Second remembrancer^ 
with the feveral Rules of the Court relating thereto. I. 128 to 138, 

and 185. 

A material 
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A material difference, in one refpoA^ oa the ifluirg of ibis procefs 
in England, aod here, and the caufc thereof. Vol. I. p. 1 29, 130. 

The meaning of the words iVif/f, 75?/, and Ow, and when tefpedt- 
ively to be ufed. ib. 129, 130. 

Theft procefe to iflue but once by two feveral Rules of the Cbuitr 
yet tjicy are not adhered to. ib. 130. 132, 133. 

Whea they are to-be returnable: When they are to bedeliYeied 
to the Sheriffs; and their duty thereon, ib. 132 to 135. 166. 185. 

Not to iflue againft married women who have entered into Rccc^- 
nizances. II. > 342. 

H; 

H A N A P E R. 

Whence fo called. The pr<»fi«s thereof. Whence they arife. 
And what they are. How difpofed of and applied. -And how, and: 
by whom^ and to whom accounted for. J. 135^-1364. 

HAWICERS^ and PADLARSi 

The duty on thera How to be celleited. T0 whonL t^ be paid». 
How appropriated. And the Lioeafes. to.be ohtaised by ibmih Ik 
9U 95- 

HEARTH-MONEY. 

What. And in lieu of whac granted to the Crawn^ And vhHo are 
to pay it, and who exempt from it. I. 89^ 90. 

Formerly farmed by counties. But now collected by colleftors 
appointed by the Commiiiioners of the Cuftortis afod Exoife. * Who 
pay it to the collectors of the diftrift. Who return the accounts 
thereof to tlie Commiiiioners of the Revenue; And* how afterwards 
dirpofed of. And how and by wlK)na the colleftor:; thereof are to be 
appointed. !. go, 91. II. 90, 91, & 95- 

The 
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The annual produce thereof. Vol. I. p. 91* 

' The eftaUlfhment thereof to be Uid before the Qiief Governors of 
Ireland, once in every year, by the Conuniffioners of Cuftoms and 
Excife. II. 91. 

HEREDITARY REVENUE. 

Of what it confiib ; and how far chargeable and alienable. 1. 28, 

29. 87. 

I. and J. 

I D I O T S. 

Where the King claims the lands of an Idiot, an Ofiice is to be 
tadd finding biin fo, bcfotc the King cam poUfels them« II. a. 6. 

JERCLUER.^ 

His duty.. I. 73. 

JETSAM G O Q D.& 

What Belong to tbe King, as part of his Caibal Revenue. I. 102. 
147. - 

Does not come under a gnot of ^r^Aj, and is of Admiralty jurif- 
didlion. ib. 147. 

IMPORT ACCOUNfTS. 

What. And the rules relating thereto, both in Dublin and in the 
country. I. 64, 65. 

IMPORT or IMPOST EXCISE 

See title Excife. 

Vol. n, 3D • INFORMA- 
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■ An Iniformation what. The different fcind«. The Pvoceft to iflue 
thereon^ and where to beffted. Vet 1. p. 13. 25^, ^5$. %s% ^S^^ 

Information of Intrufion for the King, where it lies, and in whofc 
name to be, and the proceedings. ih. 252, 253. 25& 

For the recovery of lands fWfeiVed^ efith|ate& H. 25^. 

The form thereof ^ of a Plea thereto^ and Demurrer to the Plea. 

If. 300* to 304, 

The defendant muft plead his title fpecially. But not where the 
King has been out of pofleilibn t>^nty y tars J And no Scire facias to> 
be brought in fuch cafe. , , . . I- 2^53, 254. 

How the Plea is «> cbn^udt; wbA hom the JtepfioiMatfn «n^ Judggo* 
ment are. tb. and 255* 

DJ^erent forms of Injunttions to put the Parmera of the Crown in 
pdOfcflion on a Judgment on Intrufion. II; .30iito^^4^ 

Informations in Debt 1^ iBeXin^ tgi^nft BTa iel^torv^ L 256^ 

hfermations by EoglKb bill fertile KiDg^ ia vhjKcftfi. Im^^ofe 
came to be. And the proceedings. ib\ 2559 ^S^* 

Form of Mt for suv arre^r of Qrawirfle(iE|t;.. :.; . ;. IL 309. 

Informations upon penal ilatutes,. 10 whofe name to be. And the 
proceedings. j ^ ' y. ; S / 1 I.. 256. 

Informations qui tarn, fa what C4fc9^ May be in otheiv Courts be- 
fidea the Exchequer. ^ 

After the Attorn^ getsetnl hlipiifformed npon the breach of a penal 
law, no other Information can be received. ib. 

Infprmations for non-payment of duties, and upon Aatutes, how to 
be framed. And the proceedings. tb. 257, 258. 

Offences againft the aft of Cuftoms ^ and offences againft the aft 
of Excife i where to be tried. ib. 258. 

What 
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What offences are not determinable in the Exchequer but before 
the Comniiiffioners and Sub-commiflioners of Excife, and the procjeed«* 
ings thereom Vol. I. p. 258, 259. 261 to 273. 

Informations in this Court for Goods feized for the non payment of 
duties^ otherwife (tyled in Rem. And the proceedings thereon. th 

a6o to273. 

Writ of Delivery, in what cafcs^ ^c, ib. 263. 

Writ of Appraifnnent^ in what cafes. How obtained. And the 
proceedings. - *. 263 to 273. 

Gaim on (uch Seizures ; and the proceedings thereon. th. ,264 

to 273, IL 332> ^^. 

Appearance to be entered with focb claini« i 264. 

Recognizances on claims, in what cafes. And the proceedings. 
ib. See titles AppraifmeHij CUm^ and ff^rit o/Delhety. 

The form of an Inforitiation in the Exchequer for importing Goods 
into this kingdom^ which were not taden or (hipped in Great-Britain^ 

IL 3^7- 
Pleathereto» *• 31I 

IMF0RMATI0>JS 

Before the Commiffioners and Sub-commttKoner$ ot flxcife. Their 

Sowers. How created. And the whole proceedings upon trials 
efore them. - 1. 273 tg 287. 

Informations for penalties to he within fix months. tb. 274. 

Appeal from the judgment of ibeOfftWiiflioners <rf E)K:ife to tfce 
Lord Lieutenant, or Commiflioners of Appeal. ^ ib. 

Goods feized, not claimed in 21 days, to be fold. ik 275^ 

One moiety of the Fines, £5?r. to go to the King, the other to the 
informer. . • tb. 

The proceedings upon a Seizure under this a£t. ib. 

3D a Difputes 
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Difputcs concerning righis of feiziire, how and by whom to be de- 
termined. Vol. I. p, 27a. 

Sub-commiflioners to take an oath before hearing of the caufe (ff 
required) that they are not interefted in the fcizure. ib. 

No judgment of the Commiflioners or Sub-coromiilioners to be re- 
verfed for informality, isc ib. 279. 

Perifhable goods to be fold 21 days after the condemnation, not- 
withftanding any appeal. And bow and to whom the produce to be 
accounted for and paid. ib. 279, 280. 

All forfeitures and penalties infli<5led by this aft to be fued for as 
prefcribed by the a^ of Excife. ib. 280. 

The form of a General Information againft Goods inwards. If. 322. 

The like againft Goods o«/wtfr<i5. ^> 323. 

For an intention to run. ib. 325. 

INFORMATIONS. 

Oerk of, in Dublin port. His oflScc, and duty. L ^: 

INJUNCTION 

On a Cuftodiam. The proceedings thereon: And in what cafes 
it (hall have priority, &fr» See Cuftodiam pei& tot. 

The form thereof. As alfo of the Order to put the Cuftodce in 
poflcflion. II. 284, 285. 

Injundlion to the (heriff to put the Farmers of the Crown in pof- 
iclfion on a Judgment in ItUruJoiK ib. 302, 303^ bis. 

INLAND EXCISE. 

See title Excife. 

INNOCENT 
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INNOCEt^ PAPISTS and INNOCENT PROTESTANTS 

Ort the Rebellion in 164!, who refpeCtivcly. The qualifications 
they were to make out on the Claims they were to jnake, and the 
proceedings thereon to be reftored. I. p* U94. 7. 204-5. ^^* ^S^'S- 
149 to 154. 161 to 167. 

Innocent Papifts; the determinations, relative to the queftion 
whether they were liable to quit rents. I. 225 to 228. 11. 123. 

Innocents guoad boc\ who, and the meaning of the term. L 222. 
n. 150 to 154. 161, 162. 

Innocents left to law 5 who, and' tlie meaning thereof. I. 2224 
HL 149 to 154;] 161, 162; 

Innocent Proteftants deriving under Innocent Fapifts liable to 
Qiiit rents. I.. 228* 

FNQJJISITIONS 

Upon writs of Levari facias^ where kept. K 15. 

Of office, what, andin whatcafes neceflary, the proceeding thereon, 
and feveral fpecial cafes relating thereto, (Sc>^ Stc Offices^ and fee 

Qutlauories. 

On the Forfeitures in 1641, where kept. H. 118, (£c. 

Oti the Forfeitures in 1688, where kept. II. 124, (Sc. 

An Inquifition evidence without producing the Comrniflion. II. v^i. 
--^^^-^^'^^ ;^t:^^cy^:ii^^^ ^^ Appraifmcnt. 

INTENTION, 

The form of an Information for an Intention to run, with an expla- 
nation of the meaning thereof. II. 324^ 

A Judgment on the Excife laws againft run goods for Mrant of a 
Qajoi. i*. 327; 

The 
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The like on a Submiifion or Plea of Coafeffion, Vfhttt there has, 
- and where there has not b«cn a Claim. Vol. 11. p. 327. 

A General Judgment on a Hearing. ib. 3^8. 

A Judgment as to part of the goods <:ondemned, and a Difcbarge 
as to the refidue. , ^. 

The like on an Information for an Intention to Rum ik. 

The like againfl: a perfon for harbouring and concealing run goods. 

f*. 329. 

The like againft a Boat for (ailing without a Permit. )b. 

The like upon an Information againft the illegal flapping of 
Woollen Goods. $h. 330. 

The like for importing Eaft India gpods. jl. 

The like againft a Claimant^ where he does not appear on the 
trial. ib. 

The Kke on a Hearing, where it appeared the Claimant waa not 
Akt true and lawful owner. ik 331. 

A Judgment of Acquittal by the Commiifioners of Excife. it. 33a. 

JUSTICES of the PEACE, 

* Their duty in taking Reo^izances, and the rules of the Court 
relating thereto^ i 127, ia8. 

The great advantages to thffkingdom in the appointment of proper 
peribos 10 this office, and the miichieis in the reverie. See the Preface. 

K. 

The KING'S or CHIEF REMEMBRANCER. 

His Office and Bufiaefs. I. 13. 

His Oath of Office. 11. 50. 55. 

The 
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The iCING'B RENTS. 

Sec title Rfnts of the King. 

The K I N G. 

Where the King (hall be in pofleffion without office. II. p. 41 

How the King mty be intitkd, and when a previous Scire faeias is 
ai^ is not neceflary to his pofleffion or feizare. ib. 5/7. 9. 

When ^Melius Inquirendum is to iflue for the King. ib. 1 1^ 

A Deal A'ftion cannot be brought againft the King, and why. ib. 1 3. 

The King not to be bound by a fictions rehtioo. ib. 36. 

His Bbfineffi io the Court to have preference in all caTcs, and tabe 
^opediicd ^ with the Oath taken by the Court for that purpofe. ib. 47 

to 53. 

EAGAN GOODS, 

What. BfelfiDg: ta the King as part of the Qifual Revenue. 

L 102. 147. 

Do not come under a grAnt of wfecks^ ai^d are of admiraltyv 
jwiCdtdioD. ib. 147. 

laamd waiters. 

Their duty. J. 72, 73. 

LEASED of the KlNG^s LANDa 

Where, and by whona made out I. 16* 

LEVARI FACIAS, 

For the King's debt, and the proceedings thereon both here and in 
BngUnd, and the. difference. I. %^% 300.* 

See title Debts to the King. 

Inquifitions- 
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Inquifitions on writs of Levari facias^ where kept. Vol. L p. 1 5. 

Money levied by the Sheriff on a Levari paid to the party pleading 
tQ the Inquifition on giving fecurity. II. 33. 

LICENSES 

For Ale and Beer, and for Wine and ftrong waters, and. for Cyder. 
By whom to be granted and for what ternt The rates to be paid foe 
each. By whom to be collected. And to whom to be certified. 

I. 87, 88. 

For exporting Wool from Ireland to Great-Britain. II. 108, 109. 
LIGHT HOUSE DUTY, 

What. For what purpofe. How to be paid. And the amount 
of it. 1. 80 to 83. 

Grants of this duty to two different perfons in truft for lady 
Mountrath. ib. 80. 

The (hips of fubjefts afterwards exempted, and foreigner only to 
pay. ib, 81. 

Enquiry of the Houfe of Commons, and refolutions of the grants, 
and grant furrendered. ib. 

The Commiflioners of the Revenue have not authority to ercdl or 
maintain new Light Houfes. ib, 8z. 

The expcnces of fupporring them exceeds the profit, and how much, 
and by whom paid. ib, 81, 83. 

The management of them arc under the care of the Commiflioners 
of the Revenue. & 81. 

LIMERICK, ARTICLES of, 
Where kept IL 129. 

LOAN 



Digitized by 



Google 



I N D E X» 

LOAN DUTIES, 

The method of accounting for them in the Houfe of Commons. 

Vol. II. p. 198 to 233. 

LORDMAYOR 

^Of the city of Dublin, fworn into office in the Exchec^uer. , I. 14* 

His^Qath. ' II 71* 

LUNAT1CK& 

. Where the King claims the lands of a Lunatic, :«h»<^6U to be 
held finding him To before the King can poflfefs them. IL 7. 

M. 

MANDAMUS 

Av»<it«led oi- fotind iagainft the King, a new one fhall not iflue, but 
% Melius Inquirendum. ■' II. lo, if. 

MARRIED WOMEN. 

• See GneHrPfax l^rvct/s, 
MARSHAL. 
. Of the Extfhcquet; Ih8 OflStfc and Btirme&> ' • I. 20.' 

His Oath of Oflfice, II. 6ju 

M A Y O R, LO R D, ' 

» - ' T i ' - See Lord Major. 
MELIUS INQJJl^ENDUM, 
When to iflue for the Eugr - - IL iq, 11. 

. Upon filtmifit that the fande a^-clf gMtt«r ^iMf^ '^t\ - ' iK 

"vani: je . no 
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No new writ of Melius Inquirendum tfi HTue, except the firft be 
qualhcd. - Vol. II. p. ii. 

A fpecial diftinftion therein. ik. 

A Melius Inquirendum awarded for the Crown, where the party had 
been found not to be an Alien. ik 

A Melius Inquirendum on an Extent on an Outfawry to have the 
lands extended at a greater value. ib: 31^ 32. 

MEMORANDA or REMEMBRANCES 

Of the Exchequer^ what. t 7. 

MESSENGERS of the COURT^ 

Their BUfinefs^ and the Oath they take.. H. 64.. 

M I L E L I N E, 

The meaning thereof, on the fettlement of the kingdom after the 
rclpellipn in 1641. I. i^t. bis. 

MINES of GOLD and SILVER. 

The King (hall have them. Are a part of the Cafual revenue. 

I. loz. 149. 

But minea of copper, ttn^ iron, or lead, not to be adjudged a royal 
mine, although gold and lilver may be esttri^ed thereout ibi 

MISERECpRDIA,. 

What^ wd how formerly aflfeered andeftreated. 1. 104. 

MITTIMUS. 

See Outlawries: See f^endiiiom exponas. 

MONSTRANS DE DROIT, Writ o^ 

What, and in what cafca^ aad the piOGeedingstheceon. II. 1 5 to 25. 

MORT' ^ 
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M O R.TM A I N. 

Whatj aiKivrhy fo called Vol. I. p. i€k 

A part of the Cafual revenue. ib. f 02. 

Occalion of the claufe in the ftatute of Magna Cbarta to prevent 
^ving lands to religious houfesj fc?^. 11^.161. 

How evaded but afterwards farther enforced by flat. 7th Ed. T. 

ib. 162. 

Further artifice of the clergy to elude the aforefaid ftatutes by 
feigned recoveries. ib. 

Further evafion contrived by the clergy by <x)nveying to ufes. 

ib. 16$. 

Remedied by 15 Rich. II. 5. . $b. 

FeofFment to the ufes of bodies not corporate for Xuporftitious ufes 
reftraracd by 25 Hen, VIII. c. 10. Eng. ib. 164. 

Whether a devife to a corporation be a conveyance in Mortmain, ib. 

Whether leafes for years be within the ftatutes of Mortmain, ib. 

An Inqueft of Office to be held finding the alienation, 6?^. II. 6, 7. 

The memorial of the Commiffioners of the Revenue to the Lx)rds 
Juftices, to diredt commiffions of Inquiry to iffue tinder the Great 
Seal on the ftatutes of Mortmain. The Lords Juftices warrant thereon 
to the Lord Chancellor. His warrant to the^ Clerk of the Hariaperr. 
The form of the Commiffion. The precept to the Sheriff And the 
Inquifition. H. 294 to 300; 

' N,' 

NEW ENTRY of GOODS. 
In what cafe, and -the proceedings to obtain it. ib. 333 to 34.1. 

3E« NIL. 
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. /N IL.' 

. . Thq neaoing of this word and in what csrfe uled- upon tbe appefal 
of ShcrifB. VoL L p. 129. 

NOMINEES, 

In the A6t of Settlement and ExphRation, and theit thfe. Ik 13^ 

NOTICE of TRIAL 

On the Excift a£i U. ^^ 

OATH. 

Of the Lord High Treafurcr. If. 47, 

Of ihe Cttancellar of' the Excheq^uer. Hf, ^s: 

Of the Barons. ib, /^g. 

Of the Chief or King*6 Remembrancer. ih. 50^ 55, 

Of the Treafurer's or fecond Remembrancer. ib. 

Of the Auditor of the Exchequer. ^.51. 

Of the Surveyor and Exteofor General of laads^. ib. 52.^ 

Of tbe Summonijftei: and Clerk of tie. Eftneata.. ik. t 

Of the Auditor of Foreign Accounts. $k. 53. 

Of the Tranfcriptor and Foreign Appofer. 

Of tbe Clerk of the Pipe and fecond Ingrofler of the great Roll of 
the Pipe. ib. 54. 

Of the Comptroller of the Pipe and fecond iBgrofTcr o£ tlie great 
Roll of the Pipe. ib. 57. 

Of the Writers of the Pells. ib. 

Of 
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Of the Tellers. Vol. II. p. 58; 

Of the Chief Chamberlain of the Exchequer. ib^ 

Of the Deputies of the Chamberlain. ib. gg. 

Of the Remembrancer^ Clcrk^ and Receiver of the Fkft Fruits and 
Twentieth Parts; ih. 6O0 

Of the Qerk of the Commoa pleas of the Exchequer. ib. 

Of the Attornies or Secondaries in the office of Treafurer's and 



Second Remembrancer. 


ih. 6u 


Of the Ufticr and Marfhal of the F.xchequer. 


ik. 62. 


Of the Ufher in the receipt of the Rxchequer. 


i>. 63, 


Of the Purfaivant of the Court of Exchequer, 


ib. 


©f the Mefleogers. 


ib. 64. 


Of the iflttomies of the Court 


ib. 


Of the Efcheator. 


ib. 6$.. 


Of the Attorney general. . 


ib, 66.. 


Of the Solicitor general. 


ib. 


Of the Shertffii. 


i*. 67;. 


Of the Surveyor general of the Guftbms, Subfidies, and Impo- 
itioos^ ib. . 


Of the Cuftomcr and Collcftor. . 


ib. 68.. 


Of the Scarclier. 


ib. 70.. 


Of the Lord Mayor of the city of Dublin. . 


ib. 71. 


B L A T A: 




What anticntly, and to what now reduced. I. 


102. 104. 105.. 




OFFENCES 



Digitized by 



Google 



398 INDEX 

OFFENCES 

Againft the a£ts of Cuftom and Excifc, where refpeftively to be 
tried. Vol. I. p. 25^. 268. 

OFFICERS, 49. 

Who, and how provided for on the fettlement of Ireland after the 
Rebellion in 1641. I. 192 to 198. 

OFFICERS and OFFfCES in the REVENUES of IRELAND. 

Excife cuftoms. Hearth-money, ^c. by whoni to be appointed. 

II. 76. 87. 

But no perfon, except Patentees, to aflume or exercifc any office 
until ^proved of by the Chief Governor. A. 73. 

.Actions of damages Againft Ofiicers of the Revenue, and the dif- 
tindtions, where there has or has not been a probable caufe of feizure. 

I. 286. and fee 3 Will. Rep. i^6. 

Por the Rules to be obferved in the proceedings by or againft them. 

U- 343- 

Their Commiflions, how to be proved, ib. 

OFFICE and INQUISITION. 

Two forts. Of Entitling and Inftruaion. The difference. When 
and when not neceflary. And the purpofe of them. I. 150 to 158. 

253. II. 2 to 13. 

•Office o{ Entitling muft be under the great feal; of In/iruaion xMy 
be under the Exchequer feal. And where ibcfe Inquifitions are re- 
turnaWe. If. 3,' 4. 

May be taken by Commiffioners without the Efcheator; />. 4. 

Where the King (hall be in pofleffion without office, and where not 

i^. 4* 5- 

How the King may be entitled. ib. 5. 

AVTien an Office is fufficient without Seizure, and when not. ib. 6. 

A Scire 
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A Scire facias is neccflary where a common perfon could not enter. 

Vol. II. p. 7. 

Or where the King's title appears by two diftindt records. ib\ 

So where no Seizure within a year and a day. ih. 

What things may be feized without office. it. 8. , 

When an office is ncceflary before Scire facias to repeal a patent, ib. g. 

Where OflSces are to be holden. ib. 

Upon an Inquifition a ftranger has a right to prove his property, ib. 

In what cafes notice is to be given of ifliiing the Commiflion. 

ib. 9, 10. 

Commiffion of Inquh^y granted after a caufe was at hearing, as it 
may be where no caufe is^ in court ib; 

In what cafes a Melius inquirendum or a new Melius inquirendum (hall 
iflbe. H^. lOi II. 

What Offices are or arc not traverfcble. ib. 1 8 to 25- 

Sec Scire famsi Sec TroMrfe: 

OILS. 

The duties thereon by the hdt of Poundage and Tunnagc And 
how colleded.and paid in^^ &fr.. I. 61, 62, 6fr. 

o N r. 

The meaning of this word, and in what cafe u£ed upon the appofab . 
ofSheriffi. !• i^i- 

ORDER 

Oh Tenants to pay their- rent»to the Caftodee upon a- Gtjiodiam 
and Injunilmi form thereof. II. 286. 

ORDINANCES 
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ORDINANCES 

Of the EngHfh parliament. Several for the fettlement of Ireland 
after the fuppreflion of the Rebellion in 1641. Vol. I. p. 190 i. 2iz. 

ORKNEY, Countefe o£ 

A large grant to her by the nanae of Mrs. Elizabeth Villers, of a 
private cftaie of King James II. granted to him when Duke of York, 
with a particular account tbereot I. 243, 244. 

O R M O N D 



Family, whence they took die n«nc of Butkr. Sec titles Prifagc 
and Butler age. 

OUTLAWRIES 

For itlony. The ptoceodings fer wcov^ing the OutUw^« goods 
for the Crown. !• 14^^ *Ai* ^^^ 157 ^ '^6. 

See title Forfeitures. 

. foon Outlawries in Civil cafes ^ ib. 158, 159. 

See title Forfntures. 

An alienatioft of knds of inheritance or chattels real, after Out- 
lawry, and before Inquifition, is good to bar the King of the pernancy 
of the profits. ib. 159. 

• Oiitlavrries not iom^xXj brought into the 0»urt of Eitchcquer by 
Boreal, bmhy. Mittimus from the Court of Chancery, into which the' 
Record was icmoved. II. 25. 

The proceedings to obtain Cuftodiams and InjunSions thereon, and 
tlie afier proceedings. i>. i6 to 47. 

Motion to qua(h an hqui/kion on an Outlawry, where to be made, 

ifc. ib. S3' 

Not to be quafted for wint of precife certainty. ib. 

Plea to an Inquifnion, that the party outlawed is dead, good' without 
totting forth title. ib. 34. 

See title Cuftodiam. 
P. PAS- 
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P. 

PASTURAGE of the PHOENIX-PARK. 

The part thereof enjoyed by the Chief Governors of Ireland recalled, 
and for the future to be coUcfted by the ComroilTioners of the Revenue 
for the ufe of liis Majefty ; with an account thereof ; as alfo of the 
feyeral officers of die faid park. Vol. II. p. 259 to 272. 

'PAY-MASTER GENERAL 

See f^tce ireafurer. 

PELLIS RECEPTORUM. 

What. I. 25. 

PELLS, Qerk of. 

His office and bufmels. I. 12. 25. 

His Oath of Office. II. 57. 

The poundage fees claiirted by him and the Vice treafurer, with the 
hiftory thereof. IF. 198 to 233. Sec htteadcr Hce irea/urer. 

PENALTIES 

On the feveral A6ts of Cuftom and Excife, and other duties. 

See titles Information and Seizure. 

PETITION of RIGHT. 

What. In what cafes. How to be brought, and to whom to be 
indorfed, with the proceedings thereon. II. 13 to 25. 



PIPE. 




Roll, what. 


I. 6. 


The office and bufmcfs of Clerk oftbe Pipe. 


I. 16. 170. 


His Oath of office. 

Vol. II. ^ F 


II. 54- 56. 
Proceli 
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Procefs of the Pipe, what. What is coHtained therein ; and the 
method of iflbing it. When firft introduced; and the proceedings 
thereon. And in what cafes it fhall not iflue. Vol. I. p. 128 to 138. 

and 291 to 294. 

The Office and Bufincfs of Ckmpt roller of th Pipe. ib. i6- 17a 

His Oath of Office. IL 57. 

Form of the Procefs. ib. 279. 

PLATE, GOLD and SILVER. 

The duty thereon. How to be coUcdted. To whom to be paid. 
And how appropriated. I. 93. 

PLEA 

To an Eftreat of a Fine or Recogniaanee^ in what cafes. The 
proceedings thereon. And feveral fpecial cafes and law determina- 
tions thereon. I. 113 to 122. 

Form thereof, and of a Demurrer thereto, i£c. II. 304 to 309. 

Plea to an Inquifition on an Outlawry mud be by conient of the 
Attorney general ; and the proceedings. tb. 32. 

Plea to an Information of Inirujhny and Demurrer thereto, ib. 301. 

Plea to an Infornaation in the Exchequer for importing Goods into 
this kingdom which were not laden or (hipped in Great-Britain. 

«&. 318. 

PLEAS of EXONERATION. 

Abatement and reducement of rents, fines, 6?r. where kept. I. 15, 

PLUSACRES, 
What. In whom vefted. And to what Quit rent liable, ih. 47. 

PORT BOOKS. 

What they are. The original intention of them. For what pur- 
jpofe, and how iflfued and returned. I. 68 to 72. 

PORT 
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PORT.CORN RENT, 

What Why fo called Whence it arofe. To whom granted ; 
and for what purpofes. How to be rendered or paid. And how re- 
coverable. Vol. I. p. 33 to 38. 208. 

The part thereof granted to the Chief Governor or Governors of 
Ireland recalled, and to be colleded by the Commiflioners of the 
Revenue for the ufe of his Majefty. I. 37. II. 270 to 279. 

A faving for the Port-corn in the AA of Settlement I. 208. 

Under the management of the Coauniffioners of Excife. II. gs- 

POSTINGS and SALES, Book of. 

What. And where kept. II. 125. 

Alfoof the 13 years purcbafers and Book of Claims and Hearings. 

ib. and 126, 127. 

P O UN DA G E, 

Old and newi what I. 60. 6f, 

The allowaucc out of it. ib. 6u 

And how coUeflked and where paid in. ib. 70. 

The Subfidies arifing therefrom under the management of the 
Commiflioners of the Cuftoms. II. gS. 

The Poundage fees claimed by the Vice treafurer and Qerk of the 
Pells. And the whole hiftory thereof ib. 198 to 233, 

See hereafter Vice treafurer. 

PRACTICE of the COURT. 

Irregularities therein referred to the Chief Remembrancer. I. 14, 
PREROGATIVE WRIT- 

The nature of it By whom iflued ; and when firft introduced. 

I. 130. 2S4. 
3 F a PRiSAGE 
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PRISAGE andBUTLERAGE, 

What. , How payable in EoglancL How in Ireland. And whether 
in kind or in money. Vol I. p. 74, 75. 

The rates fettled by agreement to be paid in lieu of Prifage. ib. 75. 

This duty granted to Herveius Walter, the King's Butler in Ireland^ 
whence the name of Butler was taken, and afterwards con(irn3ed to 
the Ormond family. ib. and 76* 

Agreement concerning the duties of Prifage andButlerage between 
the Crown and the Ormond family 5 and the fum payable thereon. 

ib. 76. 

Whether Prifage Wines, in the hands of a fubjeft, are liable to the 
Excife and Additional Duties. ib. 77. 

Under the management of the Comniiflioners of the Cuftoms. 

II. 84. 86. gs^ in the notes. 

PROCESS. 

The ufual Procefs upon Informations of Intrufion. I. 253. 

PROCESS of GREEN-WAX. 

See title Green vmx. 

PROPERS. 

What. And the meaning thereof. I. 165. 179, 180. 

The Sheriff muft pay them in, though he does not receive the 
green wax procefs. 

See Hales Sherr. Ace. 52. 179. 

PROTHONOTARIES and CLERKS of the CROWN. 

Where they are to return the Eftreats of Fines and Recognizances. 
The times appointed for doing it^ and the puni(hment for their 
neglect. I. 107 to iii. 

PROVOST 
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PROVOST of TRINITY COLLEGE 

» 

See title Qll^e. 

; ', . . • :: <r . 

PURSUIVANT. 

His Office Md BuGnels. Vol.i p. 19, 134. i86. 

When hcmay have a WritofAffiftancc. ib. 320. 

An insproper proceeding of his, with regard to attachn;)ent6 againft 
Sheriffs. ib. 172, 173* i8i. 

His Oath of office. II. 63. 

QJJ I ET U S E S T. 

When a Sheriff may apply for his ^ietus eft^ and the proceedings 
to obtain it. I. 170 to i8r. 

And when obtained, not to be called in queftton after four years« 

ib. 18a 

CLU I T RENT. 

What And when and how induced. L 43. 

How rated ; and the amount thereof. lb. 

How recoverable. ib. 37. 

See hereafter title Rents of the King. 

QJJir RENT ROLL. 

By whom made. Where kept And what it contains. II. 118 

to 122. , 

RE-APPRAIS. 
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R. 

RE-APPRAISMENT 

Of Goods feized on Informations in the Court of Exchequer, in 
what cafes granted. Vol. f. p. zjz. 

RE-ASBUMPTION ACT 

Of grants of the Forfeitures on the rebellion in 1688, forae account 
thereof, and the proceedings thereon. I. 245 to 252. 





REBELLION 


In 164.1. 


See title ForfeUure. 


In 1688. 


See ditto title. 




RE. CAPTION. 



No writ of Recaption to be «cecuted for goods feized for breach of 
Excifc laws, without leave from the Court of Exchequer. I. 285, 

RECEIVER GENERAL. 

See Vice Treafurer. 

RECOGNIZANCES to the KING, 

For what taken, and by whom originally ; and at this day, with 
the method o^eftreating them ; where the Mreats are to be returned, 
and the proceedings thereon. I. 13. 105 to 128. 

See Eftreati. 

The duty of Juftioes of the Peace in taking th^D, and the rule of 
the Court in relation thereto. ib. 127, 128. 

The difference between Recognizances and bonds to the Crown^ 
and in the proceedings. ib. 296. 

Recognizance for a Writ of Delivery, and the form thereof, 

I. 282. 11. 336. 

RED 
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RED BOOK 

Of the Exchequer, where kept. Vol. I. p. 14, 

REDUCBMENTS of FINES, £«?r. 

By CommilTiotyers of Reducements and the certificate thereof, 
vbere entered and kept. I. 14, 4 5; 

The proceedings on reducing fines, ^c. and the feveral rules of 
the Court relating thereto. H. 125 to 129* 

REDUCEMENTS and ABATEMENTS of OyiT RENTS. 

Where kept, I. 14; 

The authority for them ?knd how tran(aftedr I. 59, 

. REFERENCES; 

See Aiidmr gemrah 

REGISTER 

. Of the feizures in Dublin port His Office and Duty. X. p9; 

REMEMBRANCES 

Or Mmcrand^ what, I; y. 

REMEMBRANCERS of the EXCHEQ|JER^ 

What formerly called, and their number, and how diftinguifhed, 
and their relpedive Duty and Bufinefe I* 13 to 17. 106. 

Their Oath of Office. II. 50. 55. 

Form of the fecond Remembrancer's Procefi. ib. 28a 

RENTS of the KING. 

The feveral forts in this kingdom, Crown, Port-Corn, Compofition, 
and Q^it rents^ and when and upon what account particularly 
induced. I- 3I9 &^« ^nd fee under their particular heads. 

Tha: 
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The King*s rents to be p^id to the Collcdtors of the revenue, and 

* they to give receipts for the (ame, and in^ what manner, with their 

fees thereon. Vol. I. p. 44! 

The forfeited eftates in Ireland after fale, liable to fuch Quit and 

other rents as they were before the 13th of February 1688, but not 

to oiake void any grants thereof in confid^iation of debts releafed to 

•*^ the Crown. ib. 45: 

The truftees of the faid forfeited eftates impowered to apportion 
the faid rents. ifr. 

After 24th of May 1703^ the chief Governors may do it. ib. 46. 

The proceedings in the Court of Exchequer for apportioning Quit 
and other rents. ib. 

Rents put in charge two ways by the Auditor general, ex officio^ or 
by Scire facias^ and the procetidiJIgs in each cafe. ib. 47-8. 

The proceedings to difcharge any rents, either as overcharges or 
double charges, iSc ib. 49. 

So to difcharge arrears of rent where none had been paid for 
twenty yeara before, i^c. ib. 52. 54. II. 3^5. 

The antient method of collefttng and accounting for the King's 
rents. The inconveniencies therein, and caufes for changing the 
iaoie. The method eftablilhed in the place. thereof,' and the fcveral 
new offices and officers for the execution thereof, with the prefent 
method of accounting. ' I. 54 to 6a 68 to 71. 

All orders of difcharge ot refpite of any of the King's rents to be 
entered with his Majefty's Cbmmiffioners of the Revenue. ib. 125. 

Greater rents referved in a patent than the Quit rent referved on 
the Forfeitures in 1641, would amount to, the patent rent only to be 
paid. tb. 210. 

The King may diftrain for bis rent on any lands in the a£lual 
poflcffion of his tenant. ib. 314. 

But not if in the poflcffion of the tenant of the King for life, for 
years, or at will ib. 

So 
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So for the rent of a franchife or other matter incorporeal, he may 
diftrain the lands of the tenant. Vol. I. p. 314^ 

So the King may diftrain the goods of his under-tenant of the lard. 

None but the King may diftrain out of his fee, or on the high way. 

Diftrefs for the King's debt not to be made by beafts of the plough, 
nor too great diftrefs taken. '*. 

Replevyn lies not againft tl\e King on diftrefs for his debt, it being 
in the nature of a Levari^ which is a writ of Execution. ik 

^ 

The party replevying (hall be attached, as alfo the ftieriff if he 
ceafes not on fuch replevyn, being informed jt is the King*s. t'b. 316. 

The proper proceedings in fuch cafe for the party diftrained. 

I*. 316, 317. 

If the lands be wafte, on affidavits thereof and conftat of the 
arrear from the Auditor general, a writ of feizure ftiall iffue to feize 
the lands without a Scire facias. ^.317. 

So a writ of feizure fhall iflue for rent of tithes, for market, 
ferry, fiftiery, or other incorporeal tenure. . 1^.318. 

Auditor general's conftat of the arrears is in lieu of an office to 
entitle the King. ih. 

So where a diftrefs is taken for the King's rents, and refcued on 
affidavit thereof and conftat of the arrear, a writ of feizure (hall iflue, 
and without notice, and alfo an Attachment. ib. 318, 319. 

The Attachment fometimes direftcd to the Sheriff, or a writ of 
affittance to aid the Purfuivant. ib, 320. 

The Commiffioners of the Revenue are not to feize tithes, &fr. but 
by a writ of feizure. ' ib. 319. 

Proceedings on the writ of feizure by Inquifuion, Cuftodiam, and 
Injunction. ib. 320. 

Vol. II. 3G ' T^hc ; 
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The SlierifFmay on the Injunction turn out every tenant on the 
land, but rarely done ; the ufual method being ^ap order on the 
tenants to pay their rents, i£c. to the Cuftodee. Vol. I. p. 32a 

But the .Cuftodee when the pofieflion is given him, may fet the 
lands without €ny order. /^. 321. 

Or the King may have remedy for his rent by InfornuUhn in Debt^ 
or by EDgIi(h bill. ik. 

Diftrefs taken on the lands of the heir of the Grantee in what 
cafes. ib. 322. 

How tlie ColleAor is to ad and how to be impowered, where the 
diftrefs is to be taken on other lands than thofe in the grant, and 
another diftridt. ih. 

How the rent of a re<^ory or tithes is to be recovered, and of whom, 
and how, as well where the arrear accrtied due in the time of the 
prefent incumbent, or of another bis predeccflbr, isc. ib. 

If the Bi(hop be liable where the Redory or Tithea is granted in 
truft for the Incumbents, ^c^ iK 

Rent rolls in the Auditor general's office, in what cafes evidences, 
and where not,, of the rents. ib. 

The Rent rolls in the Auditor's office, whci« they arc, and where 
not efteemed fufficient evidence. ib. 322, 323. 

REPLEVY R 

No writ of ReplevyHj Deliverance, or Recaption, be executed for 
goods feized for breach of Excife laws, without leave from the Court 
of Exchequer. I. zig;, 

It lies not of a diftrefs for the King^s rents, and why ; and how 
the party is to be relieved. ib. 315. 

REPRISALS 

After the rebellion in 1641. The meaning thereof, and who 
entitled thereto. I* '94^ ^^' ^^6. 

RESPITS 
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R E S P I T S 

Of rents, fines, ^c. Where entered and kept. Vol I. p. 1 5, 1 6. 

The proceedings therein and the feveral rules of the Court relating 
thereto, ib, 125 to 129. 

REVENUE, PUBLICK, of IRELAND. 

Of what it confifts. I. 28, 29. 

And fee its different branches, as Hereditary revenue, Additional 
and Appropriated duties^ ^c. and the management thereof under 
their proper heads. 

The means for improving it greatly. See the Preface. 

ROLLS of the EXCHEQJJER, 

What. ^ I. 6. 

ROTULIS ANNALIS, 

What. ib. 

S. ^ 

SCIRE FACIAS 

Before an immediate Extent for the Crown, in what cafes, and the 
proceedings thereon. 1. 118, 119. 296, 7, 8, 9. 

See title Debts to the King. 

Scire facias to iflue for debts afligned to the King, and feme rules 
and proceedings thereon. ib. 309. 

Scire facias to put rents in charge for the King ; in what cafes ; and 
the proceedings thereon. ib. 48. 

So likewife to difchargc them, ^c. ib. 51. 

Where a pcrfon attainted of Treafon has only a right of entry, his 
lands are not veiled in the King until a Scire facias or feizure. II 5. 

3G 2 So. 
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So a Scire facias is neceflary where a common perfon could not 
enter. Vol. IL p. 7. 

So where no feizurc within a year and a day. ih. 

Where an office is neceflary^ before a Scire facias^ and where not. 

' ' • ib.^ 

Perfons entitled by the flat, totraverfe, (hall fiie Writs of ^-rr^^^x 
againft all fuch peribns as fball have interefi by the King, or by his 
patents. ib. 22. 

The form of a Scire facias for an arrear of Qjjit rent, with the 
Judgment thereon. II. 287, f^c 

Againft the fureties of a Sherif]^ who died without paying his tots^ 
on his recognizance to account. ib. 313. 

To (hew caufe^ why a Crown rent which was xtttrvti on a grant, 
but had been negledted to be put in charge in the Auditor's office^ 
Hiould not be charged in. the rent rolk tbere,^ and the rent and 
arrear levied. * ib. 31 6* 

SEARCH, Writs ol 

What. And in what cafes neceflary. B. 15, 16. 2,%. 

SEARCHER. 

His office and duty. Alfo called Packer and Ganger. I. 67; 

His Oatbv H. 70* 

The SECOND or LORD TREASURER'S REMEMBRANCER. 

What formerly called. His office and bufinefs. I. 14 to 17. 107^ 

His Oath of office. H. 50, S5- 

SECONDARIES 

To the King*8 Chief Remembrancer.. L 14. 

Their Oath of office. IL 61. 

Tb 
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To the Lord Treafurer or Second Remembrancer. Vol. I. p, 15, 
Their Oath of office. 11 6 r,. 

SECRETARY to the COMMISSIONERS of EXCISE. 
By whom appointed. 11. 79. 

And to the Commiflioners of the Cuftoms. ib. 87. 91. 105. 

SEIZURE, Writ of. 

Awarded upon a parliamentary Attainder in Great-Britain. I. 143. 

Seizure pf Lands, Profits of Lands, Chattels, fef^. for the King, in 
what cafes jprevioufly neceflary, and when not. IL 2 to 13. 

SEIZURES, FORFEITURES, and HNES 

On the feveral Adts of Cuftoms, Excife, and other duties. The 
revenue therefrom, i^c. what, and whence it arifes. And offences 
againft the faid A£ts where triable. I. 97, 98, 

Goods condemned rfiereon, where and how to be fold. ib. 95. 

The Regifter of Seizures, his duty. ib. 

To whom and by whom the produce is to be paid. ib. and 275. 

General Injlruaions of the Commiflioners of Excife^ touching the 
proceedings upon Seizures and Fines. II. 332, tor. 

SERJEANT at ARMS. 

His office and bufinefs. I. 19. 

S E T T L E M E N T, Aft of. 

A (bort account of; and of the proceedings of the Commiflionera 
therein. I. 201 to 212. 11 130 to 166. 

Several of the faid proceedings arc in the Chief Remembrancer *a 
office of the Exchequer* U- 1 3- 

Some 
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Some fpecial adjudged Cafes on the Afts of Settlement and Expla- 
nation. Vol. UL p. 130 to 167, 

SHERIFFS. 

Their doty on receiving the King's Procefs, commonly called the 
Procefs of Green Wax. L ii^ to 135. 

The Sheriff the ancient Receiver of the King's revenue, ib. 165. 

The Recognizance he is to enter into on becoming Sheriff. ih. 

He is to pay his Profcrs ; and what they are. ib. i^g. 

Stc Hales Sberr. Ace. 52. 172. 

The view of his Accounts, what. ib. i66. 

The times of ifTuing the feveral Procefs to him. ib. 

The manner of his accounting. ib. 

The days of Prefixion to the feverai Sheriffs of the kingdom to 
account. ib. 167, 168* 

The former and prefent method of proceeding againft them for 

default therein. ^ ^ ib. 169. 

Matters preparatory to theSherifTs accounting. ib. and 170. 

And what he is afterwards to do to get his Difcharge and Rictus. 

ib. 1 70 to i 8 1 . 

The Allowance the Sheriff is to have on his Accounts, what, and 
for what purpofes. ib. 171. 

The former and prefent method of compelling (beriffs to pay iheir 
tots and clear their accounts^ with the alterations which have from time 
to time been made therein, ib. 172 to 187. 

Errors, ^c. in the prefent method of proceeding, and whence they 
arife. ^- 175* 176. 

Every Sheriff is firfl to account^ next to pay bis tots^ and then to clear 
bis accounts^ with the relpedtive times for fo doing ; and until alt 
the fc be done he cannot obtain his ^/>/«i. ib. 167. 172 to 187. 

Sonie 
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Some general Rules of the Court relating thereto. Vol I. p, igi 2r 

The Poundage allowed to Sheriffs on debts to the Crown colledled 
by them, by the flat. 12 Geo. I. c. 4. and the miftake committed in 
the ftat. rk. 1^6. 

Penalties on Sub-lheriffs, as alfo on the Attornies of Sheriffs, re- 
ceiving the King's money and not accounting. ib. 177, 

Sheriffs dying before accounting, Procefs may iffue to compel his 
Executors thereto. ib. 178. 

In what cafes admitted to account by thcrr Sub fheriffs, or their 
Attornies, or one Sheriff only where they are joint, and that one dies^ 
or one has D9t a^ted^ and whep a Sciajacias m^y be neceffary, and 
when DOt. ih. 17^. 

A Sheriff (hall not be excufed fjrom s^ccounting, although he has 
not received any of the King's Procefs from the Purfuivant, and why. 

ib. 

A Sheriff having obtained his Rictus not to be called in queftion 
after four years, apd the penalty on any of the oQicer^ for fo doing. 

ib. 180. 

Perfons obdrudting, &?r. Sheriffs in the pading their Accounts, to 
make fatisfadtioa tb. 

The Auditor general, and alfo Sbe|i6Sj, to give notice in writing, 
to the Solicitor for the Cafual Revenue of their paffing their Accounts.- 

ib. 18a, 183. 

In what cafes he may have a Writ of Afliftance, and the proceed- 
iiigs thereon. ib. I'jo-i. 183-4^ 

Sheriffs to eleft Attornres for them, and to grve them Warranto 
10 a<5 for them, aq^ the penalty fof tjieir 4efwU therein, ib. i8i-2. 

Fines impofed on Sheriffs, how ^ and by whom to be reduced in 
allcafes^v ^d the diftinclion therein, with regard' to foreign^ fines^ 
and thofc impofed by this Court. ih. 1 84-5% 

Hia Oath of office. 11. 67. 

The 
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The Clerk of the Pipe to return to the Court, the firft day of ruery 
Hillary term^ a lift of Sheriffs in default of Accounting, ^c. and the 
Solicitor for the Cafual Revenue to fix them up in the halls of the 
Courts. Vol. II. p. 3^42. 

On return of the Purfuivant on Attachments againfl Sheriffs that 
they are not to be found, the Attachments to be diredted to the 
Serjeant at Arms. ib. 343. 

The great advantages to the community in appointing proper 
perfons to this office, and the mifchiefs in the reverfe. See xht Preface. 

SMYTH ERASMUS, 

Wha And the lands granted to him. For pious, £5?r. ufes. 

L 208, 209. 

SOLDIERS. 

The Provifion made for them who were employed in the fuppreflion 
of the Rebellion in i6\u I 190, 193, 6fr. II, 136. 

SOLICITOR GENERAL. 

His office and bufmcfs in the Exchequer. , \. zi. 

HisOathofofgce, II. 66. 

{SPIRITS, 

One Commiflioner of Excife impowered to hear and determine 
complaints for felling fpirits without licence^ I. 284. 

STAMP DUTIES, 

What. In what cafes to be paid. How to be colleded. How 
and where to be paid in. The officers appointed for the manage- 
ment thereof J and by whom their accounts are to be taken. 

I. 96, 97. 

STOREKEEPER. 

His office and duty. I. 72. 

STRAFFORD, 
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STRAFFORD, Lord. 

Kis Survey of Ireland. When. Upon what occafion. And for 
what purpofes taken. Vol. I. p. z 14 to 218. II. ii2> 11 j. 

An abftraft taken thereof and entered in books, and where they 
are kept II. 116. 

STRANDED GOODS. 
The ftatutes relating thereto, &r. I. 147, 148. 

SUBCOMMISSIONERS. 

How created. Their duty, power, 6fr. I. 273 to 287. 

To pay their receipts into the treafury. 11. 81. 

SUBMISSION. 

The Form of a Submiffion, or Plea' of Confcflion, to an Information 
on the Epicife laws^ in feveral cafes, as well where a Claim has been, 
as where it has not been, and the Judgments thereon, ib. 327 to 331. 

SUMMONISTER and CLERK of the ESTREATS. 

His office and bufinefs. And of what his Procefs confifts. 

I. 17. 108. 169. 172. 

His Oadi of office. 

Form of his Procefs. 

SUMMONSES 

For Witnefles on Trials on the Excifc laws. 

SUPERSEDEAS 

To Attachments, in what cafes to ifTue. 

SUPERSTITIOUS USES. 

Feoffments to the ufes of bodies not corporate, for fuperftitious 

purpofes, reftrained. I. i6\. 

Vol. n. 3 H SURVEY. 
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ib. 


279. 




ib. 


326. 


I. 


172, 
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SURVEY. 

The feveral general Surveys which liavc been made in this kingdom. 
The feveral occafions upon which refpedtivcly made. Their different 
names, ufcs, and whe/e to be found. Vol. Ik p. iiz toiiS- 

Abftradts made thereof; and where they, and fuch of the Maps as 
are in being, are to be found. ^ ib. 

beneficial Survey, what. ib. njj;. 

Sec before Down Survey. 

SURVEYOR and EXTENSOR GENERAL of LANDS. 

His office and bufinefs. I 12. 

His Oath of office. II. 52, 

What Maps of the Down Survey arc in his office, and what 
Counties were in part or entirely burnt, at the time the Cbuncil 
office was burnt. I!. 1 15 to 1 1 8. 

SURVEYOR GENERAL of the CUSTOMS, £sf^ 

His office and duty. Formerly called, Supcrviibr, I. 67. 

His Oath of office. II. 67. 

SURVEYOR GENERAL of EXCISE. 

Four for the kingdom, one for each of the provinces ; and their 
duty. I. 69. 

SURVEYORS of the PORTS and EXCISE, and TIDE 

SURVEYORS. 

Their duty. I. 71. 85. 

Two principal Surveyors in Dublin, and their duty. ib. 72. 86. 

SURVEYOR and COMPTROLLER in the STORES. 

His office and duty. I. 7a. 

The 
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The SWORD. 

Tije fiart «f the Port-CMMU rents which was granted to the Chief 
Ck>yerw>r or Governors of Ireland, fo called. Vol. I. p. 33. 

'T. 

: TELtBR «f the PXCHEQJLJER. 

His office and bufinefs. • I. 25. 

His Oath of office. 11. 58. 

TEMPORALITIES. 

The King entitled to the Temporalities of a Bilhbp on a Contempt 
or during a yjicancy in the .S^e. • - II. 6, 7. 
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TIDE SURVEYORS. 




Their duty. 


TIDE WAITERS. 


I. 7t. 


Their duty. 


TOT. 


I. 72» 73- 



The meaning of this word ; and in what cafes ufed upon the 
App©fal of Sheriffs. I. i2g. 

TRANSCRIPTOR and FOREIGN APPOSER. 

His office and bufloerfi^ I. 18. 

His Oi»th of Qffic?. - 11. 54. 

TRANSPLANTERS. 

Who. And how provided for upon the Settlement of the kingdom 
after the Rebellion in 1641 • I. J 91 to 205. 

3 H 2 TRAVpRSE 
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' TRAVERSE 

Of Office in order to difcharge a Rent in charge for the King, in 
what cafes. Vol. I. p. 51, 52. 

In what cafes admitted to traverfe the King's right to lands, ^c. 
and the proceedings thereon. IL 13 to 25. 32. 

Trcmerfe to the IfiquiGtton on an Outlawry muft be by confent of 
the Attorney general j and the proceedings. ib. 32. 

LORD TREASURER. 

His office and power in the Exchequer. L 6, 7, 8, 9. 2i to 25. 

His Oath. l\. 47. 

UNDER or VICE TREASURER. 

His office and power in the Exchequer, and his office and bufinefs 
in the Treafury, by himfelf and his Deputy. I. 6, 7, 8. i2. 21 to 25. 

His Oath. II. 47^ 

TREASURER at WAR. 

See Vice treafurer. 

The TREASURER'S or SECOND REMEMBRANCER. 

His office and bufineis. I. 14. 

His Oath of office. 11. 50. $$• 

TREASURE-TROVE. 

What ; and in what cafe the King (hall have rt, and when not ; 
and the proceedings. I. 102. 148. IL 3. 

It is a part of the Cafual Revenue. I. 102. 

TRIAL 

On Itfformathns in ail cafes. See title Infomuahns. 

TRUSTEES 
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TRUSTEES 

For the Irifti Forfeitures on the Rebellion in 1688 ; and the pro- 
ceedings before them ; and their proceedings on the A£t of Re- 
aflumption. Vol. I. p. 245 to 252. 

T U N N A G E 

What. ib. 61,62. 

Allowance out of it for leakage. ib. 62. 

And how collected, and where paid in. ib. 70. 

The Subfidies arifing therefrom under the management of the 
Gommiffioners of Excife. IL g6. 

TWENTIETH PARTS. 

Whence arife the Profits thereon, and how diey are difpofed of. 

I. I38-9* 

No part of the Crown'ift revenue at this d&y. ib. 140.. 

U and V. 
VACANCY, 

The King is entitled to the temporal Profits of a Bifhop during a^ 
Vacancy in the See, as part of his Cafual Revenue. And how they 
are collected. IL 6, 7^ 

VENDITIONI EXPONAS. 

The Court of King's- bench cannot grant a Fendifioni exponas to fell 
die goods of an Outlaw or Felon y it muft iflue from the Exchequer. 

I. 143; 

In what cafes it is to iflue, and the proceedings thereon ; with the 
difference between thofchere and in England thereon, ib. 301, 302. 

II. 37 to 41V 
See title Debts to the King. 

The 
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The form of a yenditmi exponas in this Court upon an Eftrcat frona 
the Court of King's-bcnch of the goods of an outlawed per(bn. 

Vol. n. p. 316- 

VENIRE FACIAS 

On an Iflue joined on a Plea to »n Inqixifition of office, ib. zz^ 23. 

VICE TREASURER. 

Sec ^ud^um. 

A fpecial Cafe relating to the Poundage claimed by the Vice 
Trcafurer and Clerk of the Pells, on monies iifued out of the 
Trcafury, with the Report of the Commiffioners of the Publlck 
Accounts thereon, and the method of accountbg for the Loan Duties 
in the Houfe of Commons. II. 198 to 233. 

VIEW 

Of the SherifTs account, what. I. 166. 

UNDISPOSED LAND Sy 
What. And how to be di{jpofcd of. I. 47. 

USHER of ilie EXCHEQJJER. 
His office and bufmefs. I. 19. 

His Oath of office. • JI. :6a. 

USHER in the RECEIPT of the EXCHEQUER. 
His bufinefs and Oath of office. II. 63. 

w. 

WAIFS, 

vVhac. Given by law to the King. To be accounted for by the 
Sheriff when feized by him for the King, as part of his Cafual 
reveiiue. I. 102, I4i> 260-f. 

WINES. 
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wines/ 

The duties thcreofi by the adts of Tunnage and Poundage, and 
how collected and paid in, ^c. Vol. I. p. 61, 62, &?f. 

^OOL LICENSES, 

How and by whom granted for exportation to Great-Britain. II. 96. 

And the bond, licenfes, certificate, fcfr. necefTary upon this 
occaGon. /^. 106 to 112. 

The proceedings on claiming woollen, i^c. goods on Informations 
againft them. I. 264* 

WRECKED GOODS. 

Not liable to Cuftom, and why. I. 6z. 

But goods faved and not being wrecked, after all charges of falvage 
are liaWe thereto. . ih. and 145 to 148. 

Tbe pCDgrefs of the law with regard to wrecked goods, ib. 145. 

The prefent legal notion of wrecks, ib. 146. 

Jetfam^ FJoi/am^ and l^an^ what refpeAively. Do not conoe under 
arrant of wrecks, and are of Admiralty jurifdidion. ib. 147. 

Where they have not been granted by the Crown to the fubjedV, 
(which has been frequently the cafe) they are part of the Gafual 
revenue. And the Sheriffs duty in feizing and preferving them. 

ib. 102 and 146. 260-1. 

Wrecks not frequent now by means of Salvage. ib. 147, 148. 

To be found by inqueft of office. II. 3. 

WRIT of APPRAISMENT. 

See title Appraifement. 

WRIT of A S S I S T A N C E. 

In what cafes, and the proceedings thereon. I. 1701. 183-4; 

WRIT 
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INDEX 

WRIT of DELIVERY. 

-^ Sec title Delivery. 

WRIT of RE-CAPTION. 

See title Re^apthn. 

WRIT of REPLEVYN. 

See title Repkvyn. 

WRITS of PREROGATIVE, 

Wheace iflucd. Vol. I. p. 14. 

WRITS of PRIVILEGE, 

Whence iflucd. iJ. 

WRITS of SEARCH, 

What, and in what cafes necei&ry. II. 15, 16. 22* 

WRIT of SEIZURE. 

In what cafes ; and the proceedings thereon. I. 317 to 322. 

Form thereof. 11. ^84. 

See titles ^tenis and Seizure.^ 

Y. 

YORK, Duke of. 

His private eftate ; how confidered by the Commilfioncrs for the 
management of the Irifh forfeitures, on the Rebellion in 1688. 

I. 243-4. 11. 167 to 198. 

How by the Commiflioners under the A£t of Settlement and 
Eftate. II. 135. 167 to 198. 

An 
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An INDEX of the GENERAL RULES of 
the COURT, relating to the REVENUE; 
difpofed under the feveral Heads to which they 
relate, with the Dates thereof, and the Pages in 
which they are to be found. 



AFFIDAVITS alKl CONSENTS 
IPtit fefpitiflg; Fwes t R.u» 24^1 Jub^ iija, VoL J. .p. 1^6. 

ATTACHMENT to the ^tJRSUlVANT. 
Wh» to be returnable ( Ruls ztth Marcb^ 16S4. II. 54.1. 

The Purfuivan$ to be paid his Sees thereon-, Rule i 7th Dec. 1684. 

See bei^after. tide P«r/ww«/., ' 

A T T O R N I E S. 

Sherfflfe t6 appoint Attornies in the feveral Courts, and when they 
are to file their Warrants j Rule 13th May, 1672. I. 181. 

How to appear ibr a Corporation to a Siuo warranto ; Rule 131(1 
June, 1^64.. 

AUDITOR GENERAL 

Not to charge, difcharge, or alter Charges without order of Court ; 

Rule 27th Jan. 1684. II. 341. 

Vol. II. 3 1 The 
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The Notice he is to give to the Solicitor for the Cafual Revenue, of 
Sheriffs pafling their Accounts ^ Rule 26th April, 1 692. .., 

Vol. I. p. 182. 

The Notice to be given to the Solicitor for the King's Rents, on 
references to the Auditor general relating thereto; Rul^ 9th July, 
176a . H. 341. 

X L A I M. 

Claims on Informations in the Exchequer for goods feized on the AH 
of Cuftoms^ and other Adts ; and the Recognizances to be entered into 
thereon; Rule 24th April, 1716 *• I, 264. 

No perfon in iuch cafe admitted ^to claim unlefe he make affidavit 
of the property, 8"^. ^ule 5th Jaftc, 1716 f. it. z6$. ^ 

CLERKS of the CROWN, PEACE^ and MARlCETS, 

To.enter their Depot^itions ; ajid the Pfeaaltiea on appointing 4nAif- 
ficicnt Deputies ; Rule 13th Feb. i6J[8. , L 108. 

Names of Qerks of the Crown and Peace to be fent by the Qerk 
of the Rolls to the Sbcond Remembrancer, and the deputations to be 
entered there; Rule 2d Dec. 1684. tb. 

The Patents and Deputations to be entered in the Summonifter*s 
office ; Rule 28th Nov. 1692. ib. 



^ This Rule i& In tbe Ste9ndary% officCi callesd the OJUt of PUast a bfaACh d the 
Chiif Remtmbrancifh O&Ct. 

t And this. Aod-thej are the only two Rales I couid find after a tedions fearch 
m the books of thft o^ce. There are many in thist)flice in England, of which I 
procured copies about twenty years ago. They were afterwards, in the year 1766, 
puUiflied by diredtons of the Court there, and printed by Wocdfall and Strahan, the 
King's law printersi for W. Si^by, in Pfcet-fireet. It is to be wiflied, they were 
adopted hece^ 

Of 
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GENE9.AL RULES op i^^he COURT. 42J 

Of making up and returning their Eftreats. To whom. How to 
be difpofed ot The Fines for thdiij neglect therein ; and how to be 
taken off. And the like as to Commtffioners of Ojer and Terminer ; 
RuLBS 30th Jiine^ i6g^\ 26th April, 1708.; 2a Nov. 1708 ; and 2d 
June, 177a. * Vol.1, p. 109, no. 127. 

i ' * C L E R K of die P I P E. 

• *^ ' ' See Weafter title .iS^^rjrj^.' ^ 

CpMMISSIONEES of OYER and TERMINER, 
Where to Return their Eftrcatsj Rule 2ad Nov. 1768. I. lio; 

••'■■ •■.■■■'";-■• CONS E.N'TSj- :■.•:...-■■..'''":; '^ 

See before Affidmits^ p. 426, and hereafter FiHes. 
CORPORATIONS. 

: .. Sell before /^//(?r»Ari. 

;: ■•^) .-.:. *; I//. uQ^ UN-'s^E'ii--^. '- 



See ditto. 



C U S T O D I A M 



Rents to be referved to his Majefty on Outlawries in trefpafo • ^ R u ub: 
lOthJuly, 1685. . • '-/ •' ' V It 42. 

No ]^e6tment'for lands in Cuftodiam but by leave of the Court, 
and to be in this Court only ; Rule ill Feb. 171 1. ib. 

The notice to be given to Prior by fubftquent Cuftodees ; Rule , 
17th July, 1736. , ^*. 43- 

Orders on Iigun^ioos on Ctiftodiaaip, on the demiC^ of. tbp Kjpg, 
to ftand revived j Rule 13th Dec. 1760. * tb. 

Orders for fetting lands on Cuftodiams, how to be; Rule 25th 
Jan. 1772. - , , ib. 

The affidavit to be on rj?newing Cuftodiaros. or\ tjbc d^ojth of the 
Plaintiff; Rule 29th June,' V772. '"''' '' "" '"^ ib. 

3 1 2 ' DISCHARGE 
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42« An index of tit* 

DISCHARGE an* RBSPITJ 
Time of taking out Orders for them; Rule aift Nov. 1664. 

., y Vol. I. p. 125. 

Such orders to be entered wkh the Commillioners of the Revenue * ; 
Rule 17th Dec. 1684. ib. 

When to be profeciited and compleated, and money paid ; Rul« 
5th March, 1684. i^. 

AflBdavits and Confenta fior reciting Finc9 ^ JEIule 24tb Julj[» 177a. 

ib. iz6. 

EJECTMENT. 

All pediments againft Qi/hden to he brought in this Court; 
Rule 1 ft Feb. 171 1. II. 42. 

ESTREATS. 

No Conditional Fines to be eftreated but by fpecial order; Rule 

a4th Feb.. 1775. . U. 341-2. 

Sed Oerks of (be Crown crndPeace^ andCommiffioners (fQferafid "Terminer. 

R 

F I N E a 

Sheriffs, ^c, applying to have Fines taken offj to produce Certi- 
ficates from the Comptroner of the Pipe; Rule aad June^ 1702. 

*• 342- 

Fines on Officers in the Army ordered to be ftopped by the Vice 
trcafurer out of their pay ; Rule 20th Nov. 1667, by fcveral orders. 

* TlUi Rolf, it is coocriTcd, rdatci ontj to tbe Kiog*)! renti. 

Fines 
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GENERAL RULES o» the COURT. 4a(> 

Fines on Sheriffi for not returning writs not to be reduced but 
on affidavit of caufe ; Rule 28 November, 1752. Vol. I. p. 126. 

Time for filing Affidavits and Conlents for refpiting Fines ; Rulb 
24 July> 1772, in this Court, li. andl!. 342, in the chief Remem- 
brancer's fide and Pleas fide. 

Coafents for refpiting Fines and Affidavits thereof, when and where 
to be filed 5 Rule 12 February, 1773. II. 336. 

Fines againft Purfuivant or Seijcant at Arms. 

See titles Di/cbarges and Refpts^ and Pur/uivant and Serjeant at Arms. 

G. 

GREEN-W AX PROCESS; 

Directions to the officers as to ifluing them^ Rule 25th November 
1685. I. 132. 

When they are to be returjxable ; Ruj^e xtA February, 1686. ib. 

Shefit^tqcaH a Jury upra the Procefs of the Pipe; Rule 24th 
February 1 695. ib.. 

The method of ifluing the Green- wax Procefs from the feveral 
offices; Rif tE 28th November, 1709, ib^ 

When they are to be delivered to the Purfuivant, and when by him 

to the feveral Sheriffs of the kingdom ; Ru le 4th Feb. 1 709. ih. 1 34. 

Inquiries to be held on th^ fecond Remembrancer's Procefs ;. 
Rule 14 May, 1717. ib^ 

i?itwf/2fcwirw entered into by Married ^<ww» illega>, and not to be 
ifliied m Procefs ; Rule 10th June, 1761. U. 342.. 

Purfuivant to file an Affidavit of the time of the delivery of the 
Procefs on the firft day of every Michaelmas term; Rule 28th 
February, 1774. - I. 185/ 

L. LANDS 
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An index of't.hr 

LANDS to be SET. 

Orders for fetting lands not to be peremptory in the firft inftance^ 
but conditional, and to beferved } Rule 25th January 1772. 

Vol. U. p. 43: 

M. 

MOT ION& 

Counfel or Attorney moving without producing the laft rule, to pay 
12 pence to the Poor Box j Rulb 27th June, 1685. 

o. 

OFFICERS of the COURT. 

Their duty in ilTuing the Green-wax Procefs. 

Sec before- Greeihwax Proce/if p. 4a> 

OFFICERS of the ARMY. 

See title /w»i. 

ORDERS 6f DKCHARGE, REDUCEMENT, and RESPIT. 

See thefe feveral titles. 

OYER and TERMINER. 

Where :the Commiflioners thereof are to return their Efireats. 

See before ^rcatSf p. 428. 

P R O C E s a 

See title Green-WMC Pmtfs. 

PURSUI- 
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GENERAL RULES op this COURT. 43^ 

PURSUIVANT.. 

For the fev^ral rules relating to him as to /^ttachtnents dircdled to' 
him ; his duty thereon^ aad on receiving tl-ie Gijeenrwax Procefs; a^ 
^Ifo in relation to 'his fees, and the punffhment for his negleds. 
See before titles /ittacbmenty Fines ^ zi^d Green-wax Procefs, 

As the three following Rules relating to this Officer do not immediately 
belong to any particular Cbgper in tbejoregoing work^ they are inferted 
here. •- '^ •' -^ - '• ' 

Ordered by the CouVr, ^h'ere Attachments have ifTued, direfted to Rule 17th 
the P^r/i/n;/7n/ of this Courts againft Sheriffs^ and the Purfurvant hasJ"'^ "75^- 
returned that they cannot be found, that Attachments may be re-^^^^^/^*^™^"" 
ncwed of cqurfe againft fuch Sheriffsy diredted to the Serjeant at ^rmsj,^^„i "'^' 
of this Court. ^ ^ againft W^ 

rrffj, 8Dd re- 
Ordered by the Court, that whenever any writ of Attachment ^««ncd not to 
(hall iflTuc refpeftivcly, either to tht Serjeant at Arms or Purjuivant of J^J^^""*' ^^ 
this Court, and that in obedience thereto they refpedtively fend downJ^^y^^^J^^/ * 
their mefTengers to execute the fame> that no dif charge or confent from Arms. 
any Attorney off this Court or his client only (hall be of any avail or Rule 22d 
hinder the execution of the faid Attachment, unlefs their refpe6liveMay» n^h 
fees be firft paid, ^nd tluct.no.perfoo or perfons to be taken on any^'V^^"' ^t 
Attachment (hall be difcharged by the Serjeant at Arms^ or Purfuivant^^J^I.^^^ ^ 
Uftril the fiid pcrfon or perfons do firft produce to them a fuperfedeas^ this Com to 
uadorthc fealof this Court; and that the refpedive oflficcrs do iffiiebe paid their 
no fupfrftdcas to fuch Attachment, without the perfon fo fuing for the<^we ^e« 
fame do firft pay the faid Serjeant at Arms and Purfuivant f«fpeft»vely^^^^^^'^^^ 
their refpedlive ufual and. due fees j and that until they are paid their^^jj^g^^^ 
faid refpe£tive fees,, the faid S^rj^ant at Arms and Purjuivant (hall be 
at liberty to- renew the faid Attachment, notwithftanding the Aitornies 
to fuch contempts fhall not renew or confent to the renewing the 
fame. t - • 

. It' is ordered by the Court, for the future, that in all cafes where Rule n Ftb; 
lini^s are run out againft the Serjeant at Arms or the Purfuivant attendl ng » 773. 
this honourable Court, and the party applies for an order that t\ie^yi'^^^ ^^ 
Serjeant,' dt Arms or the Purfuivant (hould fbnd committed to the ^^^^^^^^^^ 
cuftody of the UJber arid Marjbal of this Court, fuch order (hall be whom 10 be 
that the Serjeant at Arms or the Purfuivant do fhew caufe in four days coinmitted 
after fervice of fuch rule or order, wherefore they (hould not ftandj^^ neglcffe 

fo^^- 



Digitized by 



Google 



43* 



Ak INDEX OP TH» 

fo committed: and if the Serjeant at Arms or Pur/ufvMt do not (hew 
caufe in four days after fcrvlce of fuch wle or order, the fame to be 
made abfolute on an Affidavit of the fcrvice thereof, and the Serjeant 
at Arm or Purfuivant to ftand committed to the cuftody of the Ufoer 
and Marjhal of diis Court without furdier motion. 



a.U I T R E N t S. 

Sec hereafter title Rout. 
CLU OWARRANTO. 

Sec before title AttornieSf p. 445'. . 

■ ' ■• R. ••■■-■■ ■'• 

RECOGNIZANCES. 

Sec tide i^Jrfttfi. 

R E DU C EM E NT S; 

- The time for taking out orders fi>r Redwccriicnt j RuLt gth 
December 1680. I- 125. 

See before tides Di/ebarges ittid l^fies, 

REFERENCES. 

See before titb Audita Gem^^ 
R E N T S of the K I N G- 

JVrits (^Seizure to iflue agatnft If^a^ lands 5 Rule aift February, 
1661'. ^3'7* 

Refpits and Difchargtsj time for taking them. out; Rule aift 
November, 1664. I- 125. 

Orders for the fame to be entered with the CommiflioDers of the 
Revenue; Rule i 7 ih December, 1684. '*• 

The 
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GENERAL RUL&S op the <:0URT. 433 

The Commiflidners of die Revenue not to feize and poflefs knds 
but by writ of Seizure and CuftodUm ^ Rulb 4th December^ 171 1. 

Sec titles Auditor General^ Difcbargcs; Rtducments^ and Re/fits. 

R E S P I T S. 

Sec titles I^i&^^^j and i7>w/. 

ROLLS, Qerk of. 

See title Clerks of the Crown and Pmcc. 

SEIZURE of LANDS, 

By PP^rit of Scizure^^c. 

See before title RentSy &c. 

SE.RJ E A NT at ARMS 

To be paid' his due &es before St^fedeas or Dlfcharge. 

Sec before title Purfuivant. 

To whom to be committed for negleft^ 

See ditto. 

. S H ER I FF a 

The times allotted them to pay their Tots and clear their Accounts; 
Rules i$th Novetriber, 1667 and 26th May 1684. I. 181, 182. 

The time their Attornies are to file the Warrants they receive 
from Sheriffs to aift for them in the feveral Courts ; Rule 13th May 
1672. I. 1 81. 

Sheriffs are to call a Jai^ on the Procefs of the Pipe 5 Rule 
24th February 1695. I. i32. 

To hold Inquiries in the Second Remembrancer's Procefs, in every 
Barony in the County j Rule 14th May 1717. ' '• i34- 

Vol.11. 3 K Fines 
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An index of t h e, £<?r. 

Fines on them for not returning writs not to be reduced but on 
Affidavit of caufe ; Rule 28th Novenober, 1752. I. 126. 

Attachments to the Purfuivant againft Sheriffs returned, to be 
renewed to the Serjeant at /irms j Rule 17th July, 1756. 

See before title Turfuivant. 

To give notice in writing to the Solicitor for the Cafual Revenue 
of paffing their accounts ; Rule 3d June, 1761. Vol. I. p. 183. 

The Clerk of the Pipe to return to the Court, the fir ft of every 
Hillary term, a lift of the Sheriffs in default in accounting, &fr. Rule 
2ift November, 1770. II. 342. 

And tlje Solicitor for the Cafual Revenue to lay them before the 
Court, and to poft them on tlie feveral Courts j Rule 23d January, 

1771. ib. 

Confents for rcfpiting Fines and Affidavits thereof. 

See before titles /Iffidavits and Fines. 

SOLICITOR for:the CASUAL REVENUE. 

Sec titles Auditor General^ Green-wax Procefs^ and Sberifs. 

SOLICITOR for the KING'S RENTS. 

See titles Auditor General and Rents of the King. 

w. 

WASTE LAND^. 

See title Seizure. 
WRIT of SEIZURE. 

See title Rents and Seizure. 
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SuFPLEMitNT to tfic fifft INDEX of additions 
which have been inferted fince the reft of the 
work was fimfhed, particularly from Lord Chief 
Baroft Parker's reports. 



ACCOUNT 

C/ N a Cujlodiam on a fTn't of Seizure for the King and the proceed-J 
ings therein. Vol. I. p. 321 to 324^ 

APPRAISEMENT. 

The ufage and pradice in the Exchequer in England on fFrits of 
Appratfement and Proclamations thereon. II. ♦ 345^ . 

CUSTODIAM. 

See above title jkcount. 
DEBTS to the KING. 

A I)ebt by fiiiiple contract feized into the King's hands to be pre- 
ferred to bonds not paid before feizu re ; but payment of bonds by an 
Adminiftrator before feizure or notice oi the King's Debt may be well 
pleaded againft the King. II. ♦ 346. 

EST R E A T S. 

An inferior officer cannot EJlreat a Recognizance.npon proof of the 
breach by witnefles j it is to be removed into the Exchequer. 

". • 345- 
OUTLAW- 
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^J\ SUPPLEMENT to the pirst INDEX, 

OUTLAWRIES. 

Mow Oudawries (hall be preferred, where they and ItmiJUions itt 
upon the iame or different days. Vol. ll. p. * 345^ 

PERISHABLE GOODS. 

. The power of the Court in felKng fdzed goods that are |)eri(ha« 
We. ^ ib. 

PROCLAMATION.' 

See hereafter Rents ofibi 'King. 
RENTS of the KING. 

Two TroclmuUms for difcharging arrears of Qyit, Wc Rents 
durii^ the Rebellion in 1688. L 3^^ 

SCIRE FACIAS. 

The prc6tice of the Exchequer in England on writs of Scire faiias 
where Scire feci has -been returned. II. • 345, 
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ERRATA. 

VOL. I. 

PAGF 13. 1. 13. infert the between the words exicutiug and faiJ.^^o, p. 1. 14. before Levar 
facias ioTert noritt cf,-^6^. p. Uft line, dele and 0xeife,^^p. 14. 1. 2§. (or* fan read Levari --^ 
p. 30. 1. 1 5. after Naviiatiw infert Dublin Society for the Nfirtbvfejl fibery.^^'p. 31. in the margin, 
for in purjuoMte of tbt Commijiens of Graie infert tn Grants of the Ef cheated Count iet.^^, 37. in the 
margin, before the word novf infert /«^''— 'p* 44. 1. i. after the word tlefe infert />«#' a/.— >p. 51. 
1. x%, dele Scire facias,'^, 6$» in the margin, for to whom read hj Kobom.'^p. 68. f. 3. dele dii,^-m 
p. 70. 1. I. in the notet, between tbe and Colle3ors dele faid,'^p. 75. 1. 19. dele ^k/ tHs doer not 
extend to tbii iingdom.^-Ah, I. li and 18. for tbis duty nnas read theje duiiss «;^r<.— p. 104. L u 
the parenthefis (honld dofe after /*#.•— {>. ill. in tbe marein, for 2 read 24.— p. 110. 1. 13. inferc 
tbe between of and hail\ and in 1. 14. between if and lail.-^D. 121. 1. 10. dele /0.— p. 123. 1. 17. 
for tbey read /i^r, and for tbe read /A«y.— do. p. L 1. for Council retd CounJeL-^p. t%6. 1. 22. inftead 
of of tbis hrancb of tbe Cafnal revenue InCtrl tbereof^^. 134. ]. 4. in the notes, for tuo read out.'^ 
p. 13$. 1. 18, 19. Pre/its upon Faculties ^oMorcctdt ^rjlfruits.'^p. 138, 139. the paragraph Pr^/ 
n^u Faculties fliould precede that of Firft /mits,~^, 144. L 12. between to and bo/j infert /^r.— 
p. 147. for Ligan tt^A Lagan all through.— p. itf$, to the firft note, 91^ See Hales Sber, Ace. 52. 179. 
—p. 173. 1. I. in the margin, inftead of f^/irni infert i?»/^.— p. 177. laft line bat one, in the note% 
between vaell txA fuh-fberiff infert «/. — p, i8i. in the margin, for 1767 read 1667. — p. 184. 1. 9. 
for «/ which, read/^r which ; 1. 22. dele fi^a/.-— p. 18$. the not^ which is in the third fhonid be in the 
firft perfoli— p. 240. in the notes, for Commi£ioners rwd CttiM^J/ions.'^p, 255. hr all^ the catch word 
to. the next page, read «».-— p. 2$8. 1. 19. between tbe and Ctjlom read iC? 0/*.-^. 304. 1. 18. dele 
the femicolon after perfon.— p. vii. I. 15, in the Preface, dele at tbis day. 

VOL. II. 

PAGE I. for Chap. XXIX read XXVIII.— p. 39. line 22. for truft read tbrnfl.^p. ^6, I. 23. for 
terms read termino.^-^p, 6y. 1. 25. after every infert 0/.— p. 77-1. IQ. infert and after brother,'^ 
p. 97. 1. \6. for 0/ before Sub-iommiJJioners read «r.— do. p. 1, %S. for Clerks read Creeks, — p. ^^. |. 17. 
dele for raifing^ and infert «/*.—*p. 117. in the notes, infert r before a in Stafford.'^^o, 124. in the 
notes, for 1640 read 1641.— p. 139. U 27. after out infert and.^^p, 140. I e. U>r feal tttA feats, -^^ 
p. 143. L 18. vovfet TttAfets, — p. i6%. 1. itf. dele / \n patents, — p. 20a 1. 1. for i$,ooo read 150,000. 
—p. 217. 1.9. after /Afrr#/ infert /rij».--p. 225. 1. 8. for 1773 read 1733. — p. 226. 1. 7. dele the 
comma after tillage.--^, 284. 1. 4. dele / in tfrr^ar/.— do. p. 1. 30 for commanded read coMmitfed.'^> 
p. 285. 1. 13. for the firft Tread ^.— do. p. 1. 30. for ««/ before granted read w/r^.— p. 291. 1. 10. 
dele //.—p. 292. laft line, for Meatb read CavM.— ^. 321. 1. 7. in the notes, for nnlefs read under, 
—p. 334. laft line, infert ai after y^m^, and for 182, 183, read 281, 283. 

Note, the Commijfisners^ for different parpofes, are not alphabetically pUced in the Indez, which 
(hoald have been fo. 

*^* It is reqnefted, that npoa receipt of the two volumes the ^ above Errata maj be «ocre£ked, «a 
ibme of them are material. 
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